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‘Ymﬁ‘ VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

PLANNING BOARD MEETING MINUTES
Tuesday, May 18, 2021 — 6:30pm
Village Hall, 10004 New Town Road
Regular Meeting (Virtual Meeting)

AGENDA ITEMS

Call to Order
Chairman Jones called the meeting to order at 6:34pm.

Determine Quorum

Chairman Jones determined a quorum was present.

Present: Chairman Jones

Present Virtually: Vice-Chair Cates, Malinda Daniel, Michael Lavelle, Councilman Marcolese (Council Liaison)
Absent: Parag Patel, Mark Petersen, Kent Renner

Staff Present: Rohit Ammanamanchi, Austin W. Yow, Tom Weitnauer

Adoption of the Agenda

Board members briefly discussed the items on the consent agenda but made no changes.

MOTION: Vice-Chair Cates moved to adopt the agenda as presented. Malinda Daniel seconded the motion.
VOTE: The motion passed unanimously.

Adoption of the Minutes for: 4/20/21
MOTION: Malinda Daniel moved to adopt the minutes as presented. Michael Lavelle seconded the motion.
VOTE: The motion passed unanimously.

Public Comment Period

Andrea Marsh, 920 Wandering Way Drive:

She stated she had concerns regarding the sketch plan of the proposed Estates at Marvin Branch subdivision. Her concerns focused
on drainage, setbacks, tree coverage, and privacy. She stated she hopes that the developer will not remove the large boulders present
on the property to preserve natural elements.

Janet Jannet, 912 Wandering Way Drive:

She stated she was concerned about the builder maintaining tree buffer between Marvin Creek and the Estates at Marvin Branch.
She was also concerned about drainage and that development seems to be moving through the process too fast. She requested
updated documents with the new square footage listed on proposed lots.

Nikhil Sawant, 916 Wandering Way Drive:

He stated that he was concerned about the builder not maintaining tree buffers, as well as maintaining privacy. He requested that
additional trees be planted to thicken the tree line near the front of the neighborhood. Mr. Sawant submitted documents to include in
the minutes. (See attached documents, P.C. 3, which are included as references in these minutes).

CONSENT AGENDA
(Consent Agenda items may be considered in one motion unless items are removed by a Board Member.)
TIME STAMP 11:25
MOTION: Vice-Chair Cates moved to adopt the consent agenda as presented. Malinda Daniel seconded the motion.
VOTE: The motion passed unanimously.
(See attached memos, Consent Agenda Items 1-21, which are included as references in these minutes).

Discussion and Consideration of Text Amendments to Amend and Add Conflict of Interest Provisions to Comply with
NCGS §160D
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Discussion and Consideration of Text Amendments to Update References to Former NCGS §160A to Comply with NCGS
§160D

Discussion and Consideration of Text Amendments to Amend to Change Conditional Use Permits to Special Use Permits
Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Amend, Delete, and Add Definitions to Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Add Requirement for Appointed Board Members to Take an Oath of
Office to Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Add Requirement to Maintain Zoning Maps and State or Federal
Agency Maps Incorporated by Reference for Public Inspection to Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Add Procedure to Issue Notices of Violation (NOVs) to Comply with
NCGS §160D

Discussion and Consideration of Text Amendments to Amend §151.290 to: Require Inspector Obtains Consent of Premises
Owner or an Administrative Search Warrant to Inspect Areas Not Open to the Public to Comply with §160D; and Require
the Same Process for Approval when Conducting a Revocation of Development Approval or Other Permits to Comply with
NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions to Legislative Decisions to Comply with
NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Certain Legislative Decisions to
Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Quasi-Judicial Procedures to Comply
with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Quasi-Judicial Decisions to Comply
with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Administrative Development
Approvals to Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Administrative Determinations to
Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Appeals of Administrative Decisions
to Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Vested Rights and Permit Choice to
Comply with NCGS §160D

Discussion and Consideration of Text Amendments to Amend and Add Provisions for Substance of Other Development
Ordinances to Comply with NCGS §160D

Discussion and Consideration of Text Amendment for Adding Marvin Gardens to the List of Existing Individual
Conditional Districts

Discussion and Consideration of Text Amendment to correct a typographical error in §150.103 LAND DEVELOPMENT
PERMITS.

Discussion and Consideration of Text Amendment to correct a typographical error in §151.054 ACCESSORY USES AND
STRUCTURES.

Page 2|5



21. Discussion and Consideration of Text Amendment to correct the title of §151.152 to read “SUBDIVISION ENTRYWAY
SIGNAGE, MONUMENTS AND APPURTENANCES.”

ITEMS OF DISCUSSION
TIME STAMP 11:55

1.  Discussion and Consideration of the Estates at Marvin Branch Sketch Plan (See attached documents, Item 1, which are included as

references in these minutes).

Rohit Ammanamanchi, Planning & Zoning Administrator, explained that Jones Homes is proposing a 16-home subdivision on 28
acres, which amounts to a density of .56 units per acre. He added that the developer is requesting to reduce the viewshed buffer right
of the entrance to the minimum of 85 feet, due to the 200ft DEQ buffer placing a hardship on the developer. He clarified that the

Elysian Fields subdivision was previously granted the same request for the same reason.

Mark Kime and Robb Klauk of LandDesign, the site design firm, explained that they do not intend to remove trees in preservation
strip. He added that they will provide the greenway easement from Joe Kerr Rd to the edge of the property towards the Six Mile
Creek Greenway and the Marvin Creek subdivision. He stated that they will likely install a turn lane on Joe Kerr Rd to address traffic

concerns after consulting with NCDOT.

Board members discussed the request to reduce the viewshed buffer to 85 feet, as well as the definition of “hardship.” They asked
the developer questions about drainage and existing boulders on the property. The developer emphasized that all drainage, including
drainage coming from Marvin Creek, will be directed naturally towards the Marvin Branch and away from Marvin Creek. The

developer stated that they plan to incorporate the boulders into the landscaping.

MOTION: Chairman Jones moved to recommend approval of the reduction of the viewshed buffer to 85ft on the east side of the

property. Michael Lavelle seconded the motion.

VOTE: The motion passed 3-1. Chairman Jones, Vice-Chair Cates, and Michael Lavelle voted “Yea.” Malinda Daniel voted “No.”

MOTION: Vice-Chair Cates moved to approve the sketch plan with the recommendations to keep the boulders, to not disturb the
tree buffer, to increase the density of the trees to match the ordinance, and to plant trees around lots with insufficient screening.

Michael Lavelle seconded the motion.

VOTE: The motion passed 3-1. Chairman Jones, Vice-Chair Cates, and Michael Lavelle voted “Yea,” Malinda Daniel voted “No.”

MOTION: Chairman Jones moved to take a five-minute recess. Malinda Daniel seconded the motion.
VOTE: The motion passed unanimously.

Chairman Jones reconvened the meeting at 7:32pm.

TIME STAMP 52:25

2.  Discussion and Consideration of the 7-Eleven at Marvin Gardens Construction Plan (See attached documents, Item 2, which are

included as references in these minutes).

Mr. Ammanamanchi explained that the sketch plan of the Marvin Gardens ICD is administrative, Kathleen Rose of Kimley-Horn
explained that the site is located on New Town Road and that the building will face towards the Publix parking lot. She added that

the request for additional signage was made because the proposed building’s screening.

Board members asked questions regarding the signage, including the ATM and fuel price signs, as well as the lighting and building

materials. The Board discussed this item in depth.

MOTION: Michael Lavelle moved to recommend approval of the construction plan as submitted. Malinda Daniel seconded the

motion.
VOTE: The motion passed unanimously.

TIME STAMP 1:23:00

3. Perform the Function of the Design Review Board to Discuss and Consider the Wayfinding Signs Proposed by the 7-Eleven

at Marvin Gardens (See attached documents, Item 3, which are included as references in these minutes).

Mrs. Rose explained that the incline on the site driveway necessitates additional directional signage to direct visitors where to drive
in for fuel. Mr. Ammanamanchi explained that the proposed signage is both smaller in size and shorter than the allowed dimensions.

Board members asked questions regarding the height and lighting of the sign, as well as surrounding landscaping. The Board

discussed this item in depth.
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MOTION: Vice-Chair Cates moved to approve the wayfinding signs with the revisions of removing the interior lighting and
changing it to either a reflective sign or a flat sign with up-lighting; and considering a different type of base or adding landscapine
to mask the poles. Michael Lavelle seconded the motion.

VOTE: The motion passed unanimously.

Board members briefly discussed electric car charging stations.

TIME STAMP 1:46:35

Discussion and Consideration of Text Amendment to Cause the Guidance in the Roadway Median Landscaping Section to
Instead be Regulation (See attached documents, Item 4, which are included as references in these minutes).

Mr. Ammanamanchi explained that the language in the roadway median landscaping ordinance describes the ordinance as a guide,
instead of a regulation. He explained that the text amendment revises the ordinance to describe it as a regulation.

MOTION: Chairman Jones moved to adopt the text amendment as presented. Malinda Daniel seconded the motion.
VOTE: The motion passed unanimously.

TIME STAMP 1:50:35

Discussion and Consideration of Text Amendment to Add “Small-Scale Retail” to §151.016 DEFINITIONS

Mr. Ammanamanchi explained that the since the term “small-scale retail” is used frequently, that a definition should be added to the
Village’s ordinances. The Board discussed this item in depth and agreed that the item should be tabled.

MOTION: Vice-Chair Cates moved to table this item. Chairman Jones seconded the motion.
VOTE: The motion passed unanimously.

TIME STAMP 1:57:40

Discussion and Consideration of Text Amendment to Clarify Dwelling Allowances in §151.049(A) ONE PRINCIPAL
BUILDING and 151.054(F) ACCESSORY USES AND STRUCTURES (See attached documents, Item 6, which are included as
references in these minutes).

Mr. Ammanamanchi explained that the definitions of these terms are required to be revised due to the adoption of NCGS §160™
He added that the purpose of this text amendment is to clarify allowances in terms of dwelling units and dwellings and to match
application of the definitions required to be adopted by NCGS §160D. The Board discussed this item in depth.

MOTION: Malinda Daniel moved to adopt the text amendment as presented. Vice-Chair Cates seconded the motion.
VOTE: The motion passed unanimously.

TIME STAMP 2:08:35

Discussion and Consideration of Text Amendment to Remove the Large Tract/Small Tract System of Classifying
Subdivisions

Mr. Ammanamanchi explained that the consultant the Village hired to complete the Code of Ordinances reorganization is
recommending this text amendment. This amendment would alter confusing language regarding the tract system used to classify
subdivisions.

MOTION: Chairman Jones moved to table this item. Michael Lavelle seconded the motion.
VOTE: The motion passed unanimously.

TIME STAMP 2:12:10

Recap of the Previous Marvin Heritage District Strategic Plan Committee Meeting

Mr. Ammanamanchi explained that he presented the first in-progress draft of a form-based code for the Marvin Heritage District.
He reflected on the comments and discussions of the Committee members. He asked the Planning Board for their feedback. The
Board discussed this item in depth.

AGENDA ITEMS

TIME STAMP 2:41:15

Review of Action Items
e  Mr. Ammanamanchi will flesh out the two tabled text amendments.
e  Mr. Ammanamanchi will present the negotiations made on the Estates subdivision to Council.
e Mr. Ammanamanchi will bring back the revised wayfinding signage for 7-Eleven.
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e  Mr. Ammanamanchi will send the final draft of the form-based code to the Planning Board once complete.

TIME STAMP 2:43:40
Board Member Comments

Vice-Chair Cates: She thanked staff for their work; she stated she is concerned about so many members missing meetings.
Malinda Daniel: She thanked staff for their hard work.

Michael Lavelle: He thanked everyone for their work and encouraged members to be understanding of members who cannot
attend.

Austin W. Yow, Village Clerk & Assistant to the Manager, briefly reminded board members of the Village’s Advisory Board

Attendance Policy. He then spoke on how the Board will be required to meet physically once the COVID-19 State of Emergency
is repealed by Governor Cooper.

ADJOURNMENT

MOTION: Michael Lavelle moved to adjourn the meeting at 9:30pm. Malinda Daniel seconded the motion.
VOTE: The motion passed unanimously.

Adopted: é - I §— 9\/
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VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Conflict of
Interest Provisions to Comply with NCGS §160D

DATE: May 13, 2021

Sections

Item #1. Amend §151.251.D(9)(j)
Item #2. Amend §151.252.D(7)(d)
Item #3. Amend §151.234(B)

Ttem #4. Add §151.005

Ttem #5. Add §151.180(C)

Ttem #6. Add §151.202

Ttem #7. Add §151.215(D)(7)(0)
Ttem #8. Add §151.230(D)

Current

[Excerpt from §151.251 Zoning Amendments; Conditional Districts as follows]

§151.251.D(9)(j)

(i) Conflicts of interest. A Village Council member shall not vote on any zoning amendment
where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member.

[Excerpt from §151.252. Zoning Amendments; Text Amendments as follows]

§151.252.D(7)(d)

(d) Conflicts of interest. A Village Council member shall not vote on any zoning amendment
where the outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the member.

[Excerpt from §151.234(B) as follows]

(B) Any member(s) of the Board who declares that a potential conflict of interest may exist with
respect to any petition or application before the Board may be excused and replaced by an
alternate. Impermissible conflicts include, but are not limited to, a member having a fixed
opinion prior to hearing the matter that is not susceptible to change, undisclosed ex parte
communications, a close familial, business or other associational relationship with an affected
person, or a financial interest in the outcome of the matter. If an objection is raised to a



member’s participation and that member does not recuse himself or herself, the remaining
members shall by majority vote rule on the objection. In the event fewer than three members
remain, no reversal of any prior decision may be made.

Redlines

[Item #1. Amend §151.251.D(9)(j) as follows]

(1) Conflicts of interest. Village Council members, appointed boards, and administrative staff
shall comply with conflicts of interest standards in §151.005(A) on all zoning amendments.

[Item #2.

Amend §151.252.D(7)(d) as follows]

(d) Conflicts of interest. Village Council members, appointed boards, and administrative staff
shall comply with conflicts of interest standards in §151.005(A) on all zoning amendments.

[Item #3. Amend §151.234(B) as follows]

remain-no-reversal-ef any-prior-decision-may-be-made. Board of Adjustment members staff shall

comply with conflicts of interest standards in §151.005.

O
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[Item #4. Add §151.005 CONFLICTS OF INTEREST]

§151.005 CONFLICTS OF INTEREST

(4) Village Council. A Village Council member shall not vote on any legislative decision regarding a
development regulation adopted pursuant to this Chapter where the outcome of the matter being




considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact on
the member. A Village Council member shall not vote on any zoning amendment if the landowner of
the property subject to a rezoning petition or the applicant for a text amendment is a person with whom
the member has a close familial, business, or other associational relationship.

(B) Village of Marvin Appointed Boards. Members of appointed boards of the Village of Marvin,
including the Planning Board, Board of Adjustment and Design Review Board, shall not vote on any
advisory or legislative decision regarding a development regulation adopted pursuant to this Chapter
where the outcome of the matter being considered is reasonably likely to have a direct, substantial, and
readily identifiable financial impact on the member. An appointed board member shall not vote on any
zoning amendment if the landowner of the property subject to a rezoning petition or the applicant for a
text amendment is a person with whom the member has a close familial, business, or other
associational relationship.

(C) Administrative Staff. Administrative staff, including the Zoning Administrator, shall not make a
final decision on an administrative decision required by this Chapter if the outcome of that decision
would have a direct, substantial, and readily identifiable financial impact on the staff member or if the
applicant or other person subject to that decision is a person with whom the staff member has a close
familial, business. or other associational relationship. If a staff member has a conflict of interest under
this section, the decision shall be assigned to the supervisor of the staff person or such other staff
person as may be designated by the development regulation or other ordinance. No staff member shall
be financially interested or employed by a business that is financially interested in a development
subject to regulation under this Chapter unless the staff member is the owner of the land or building
involved. No staff member or other individual or an employee of a company contracting with the
Village of Marvin to provide staff support shall engage in any work that is inconsistent with his or her
duties or with the interest of the Village of Marvin, as determined by the Village.

(D) Quasi-Judicial Decisions. A member of any board exercising quasi-judicial functions pursuant to
this Chapter shall not participate in or vote on any quasi-judicial matter in a manner that would violate
affected persons' constitutional rights to an impartial decision maker. Impermissible violations of due
process include, but are not limited to, a member having a fixed opinion prior to hearing the matter that
is not susceptible to change, undisclosed ex parte communications, a close familial, business, or other
associational relationship with an affected person, or a financial interest in the outcome of the matter.

(E) Resolution of Objection. If an objection is raised to a board member's participation at or prior to
the hearing or vote on a particular matter and that member does not recuse himself or herself, the
remaining members of the board shall by majority vote rule on the objection.

(F)  Familial Relationship. For purposes of this section, a "close familial relationship" means a
spouse, parent, child, brother, sister, grandparent, or grandchild. The term includes the step, half, and
in-law relationships.




[Item #5. For the Zoning Administrator, add §151.180(C) CONFLICTS OF INTEREST]
Conflicts of interest. Administrative Staff, including the Zoning Administrator, staff shall comply with
conflicts of interest requirements in §151.005.

[Item #6. For the Planning Board, add §151.202 CONFLICTS OF INTEREST]
Conflicts of interest. Planning Board members staff shall comply with conflicts of interest
requirements in §151.005.

[Item #7. For the Design Review Board, add §151.215(D)(7)(0) CONFLICTS OF INTEREST]
Conflicts of interest. Design Review Board members staff shall comply with conflicts of interest
requirements in §151.005.

[Item #8. For the Board of Adjustment, add §151.230(D) CONFLICTS OF INTEREST]
Conflicts of interest. Board of Adjustment members staff shall comply with conflicts of interest
requirements in §151.005.

Reason
§160D-109 requires municipalities to adopt broadened conflict-of-interest standards for governing and
advisory boards.



VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Update References to Former
NCGS §160A to Comply with NCGS §160D

DATE: May 13, 2021

Sections
Item #9. §151.280(A)

Current
[Excerpt from § 151.280]

§151.280 STATUTORY AUTHORIZATION; FINDINGS OF FACT.

(A) The Legislature of the State of North Carolina has in G.S. Chapter 143, Article 21, Part 6; and
Chapter 160A, Article 8, delegated to local governmental units the responsibility to adopt
regulations designed to promote the public health, safety and general welfare.

Redlines

[Item #9. Amend §151.280(A) as follows]

§151.280 STATUTORY AUTHORIZATION; FINDINGS OF FACT.

(A) The Legislature of the State of North Carolina has in-G-S—Chapter143; Article 21 Part-6;-and
Chapter—160A-Article—8; delegated to local governmental units the responsibility to adopt
regulations designed to promote the public health, safety and general welfare.

Reason
§160D require updates to any references to former NCGS Chapter 160A.



10004 New Town Road | Masvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend to Change Conditional
Use Permits to Special Use Permits to Comply with NCGS §160D

DATE: May 13, 2021

Sections

Item #10. Change 79 references of ‘Conditional Use Permit’ throughout §151 to ‘Special Use Permit.’
In addition, change all acronyms of CUP to SUP.

Reason
§160D-102 requires municipalities to change Conditional Use Permits to Special Use Permits.



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend, Delete, and Add
Definitions to Comply with NCGS §160D

DATE: May 13,2021

Sections

Item #11. Amend definitions of:
e Building

Remove definitions of:
e Accessory Use Dwelling
° Dwelling, Single Family

Add definitions for:

° Dwelling

° Dwelling Unit
. Sleeping Unit

° Development

° Legislative decision

J Subdivision regulation
) Zoning regulation

Current

Building —A structure, temporary or permanent, having a roof or other covering, supported by
constructed columns or exterior walls designed or used for the shelter, housing or enclosure of persons,
animals or property. The term BUILDING shall be construed as if followed by the words OR PARTS
THEREOF which include but are not limited to: uncovered attached decks and other appurtenances of
the structure such as stairs, roofs, chimneys, eaves, heating and air conditioning fixtures, bay windows,
balconies and the like. Any structure that is a mere appendage to a building such as a flagpole, trellis,
perimeter wall or fence shall not be considered as part of the building.

DWELLING, SINGLE-FAMILY. A detached building designed for or occupied exclusively by one
family, but not to include mobile homes as defined by this chapter.



Redlines

[Item #11. Amend §151.016 DEFINITION OF THE SPECIFIC TERMS AND WORDS as follows]

Building — Any structure used or intended for supporting or sheltering any use or occupancy. A
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[Add the following definitions:]

Dwelling — A building that contains one or two dwelling units used, intended or designed to be used, rented,
leased, let or hired out to be occupied for living purposes

Dwelling Unit — A single unit providing complete, independent living facilities for one or more persons,
including permanent provisions for living, sleeping, eating, cooking and sanitation.

Sleeping Unit - A room or space in which people sleep, which can also include permanent provisions
for living, eating, and either sanitation or kitchen facilities but not for both. Such rooms and spaces
that are also part of a dwelling unit are not sleeping units.

Development — Any of the following:

a. The construction, erection, alteration, enlargement, renovation, substantial repair, movement to another
site, or demolition of any structure.

b. The excavation, grading, filling, clearing, or alteration of land.

¢. The subdivision of land as defined in G.S. 160D-802.

d. The initiation or substantial change in the use of land or the intensity of use of land.

Legislative decision — The adoption, amendment, or repeal of a regulation under this Chapter or an
applicable local act. The term also includes the decision to approve, amend. or rescind a development

agreement




Subdivision Regulation — A subdivision regulation authorized by 160D-801.

Zoning Regulation — A subdivision regulation authorized by 160D-702.

Reason

§160D-706 (b) states, “When adopting regulations under this Article, a local government may not use
a definition of building, dwelling, dwelling unit, bedroom, or sleeping unit that is inconsistent with any
definition of those terms in another statute or in a rule adopted by a State agency, including the State
Building Code Council.” The source for definitions proposed in this text amendment were from the
2018 State Building Code.




10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Add Requirement for Appointed
Board Members to Take an Oath of Office to Comply with NCGS §160D

DATE: May 13,2021
Sections

Amend:
Item #12. Amend §151,201

Add:
o Jtem #13. Add §151.205(F)
e [tem#14. Add 151.230(D)

Current
[Excerpt from §151.201]

§151.201 APPOINTMENTS AND TERMS.

The Planning Board shall consist of seven members, all of whom are residents of the village and whom
the Village Council has duly appointed for designated staggered terms.

Redlines

[Item #12. Amend §151.201 as follows]

§151.201 APPOINTMENTS AND TERMS.

The Planning Board shall consist of seven members, all of whom are residents of the village and
whom the Village Council has duly appointed for designated staggered terms. All appointed
members shall, before entering their duties, qualify by taking an oath of office as required by G.S. 153A-26
and G.S. 160A-61.




[Item #13. Add §151.205(F) as follows]

(F) Design Review Board Qath of Office.

All Design Review Board members shall, before entering their duties, qualify by taking an oath of office as
required by G.S. 153A-26 and G.S. 160A-61.

[Item #14. Add §151.205(F) as follows]

§ 151.230(D) Oath of Office.

All Board of Adjustment members shall, before entering their duties, qualify by taking an oath of office as
required by G.S. 153A-26 and G.S. 160A-61.

Reason
§160D-309 requires municipalities to adopt a requirement for board members to take an oath of office
before starting his or her duties.




10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Add Requirement to Maintain

Zoning Maps and State or Federal Agency Maps Incorporated by Reference for Public
Inspection to Comply with NCGS §160D

DATE: May 13, 2021

Sections
Item #15. Add §151.032

Current
[This is a new section]

Redlines
[Item #15. Add §151.032 as follows]

§151.032 Maintenance of Maps

(A) Zoning Map. — The Village of Marvin’s adopted current and prior Zoning Maps shall be maintained for
public inspection in the office of the Village Clerk. The maps may be in paper or a digital format.

(B) Maps Incorporated by Reference. — Flood insurance rate maps, watershed boundary maps. or other
maps officially adopted or promulgated by State and federal agencies referenced in the Village of Marvin
Zoning Ordinance are incorporated by reference as part of this Zoning Ordinance. For these maps. a
regulation text or zoning map may reference a specific officially adopted map or may incorporate by
reference the most recent officially adopted version of such maps. When zoning district boundaries are
based on these maps, the zoning district boundaries are automatically amended to remain consistent with
changes in the officially promulgated State or federal maps, provided a copy of the currently effective
version of any incorporated map shall be maintained for public inspection in the Office of the Village
Clerk.

(C) Map Copies. — Copies of the zoning_district map may be reproduced by any method of reproduction
that gives legible and permanent copies and, when certified by the Village Clerk in accordance with G.S.
160A-79 or G.S. 153A-50, shall be admissible into evidence and shall have the same force and effect as
would the original map.

Reason
§160D-105 requires municipalities to maintain Zoning Maps and State or Federal Agency Maps
Incorporated by Reference for Public Inspection.
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10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Add Procedure to Issue Notices
of Violation (NOVs) to Comply with NCGS §160D

DATE: May 13,2021

Sections
Item #16. Add §150.014(C)(5)

Current
[This is a new subsection]

Redlines

[Ttem #1. Add 150.014(C)(5) as follows]

(5) Issuing notices of violation in conformance with statutory procedures must be delivered to the permittee
and the landowner if different. It may be delivered to an occupant or person undertaking the activity.
Delivery can be by hand, email. or first-class mail. It may be posted onsite., An administrator shall certify
NOYV for the file.

Reason
§160D-404(a) and 160D405 requires municipalities to adopt procedure to issue notices of violations.




16004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend §151.290 to:
Require Inspector Obtains Consent of Premises Owner or an Administrative Search
Warrant to Inspect Areas Not Open to the Public to Comply with §160D; and Require
the Same Process for Approval when Conducting a Revocation of Development
Approval or Other Permits to Comply with NCGS §160D.

DATE: May 13, 2021

Sections
Item #17. Amend §151.290

Current
[Excerpt from §151.290]

Redlines

[Item #17. Amend §151.290 as follows]

§151.290 ADMINISTRATIVE PROCEDURES.

(A) Inspections of work in progress. As the work pursuant to a permit progresses, the Zoning
Administrator shall make as many inspections of the work as may be necessary to ensure that
the work is being done according to the provisions of these regulations and the terms of the
zoning permit. In exercising this power, the Administrator has a right, upon presentation of
proper credentials, to enter on any premises within the territorial jurisdiction at any reasonable
hour for the purposes of inspection or other enforcement action, provided, however, that the
appropriate consent has been given for inspection of areas not open to the public or that an
appropriate inspection warrant has been secured.

(B) Stop orders. Irrespective of all other administrative procedures contained in these
regulations, whenever a building or part thereof is being constructed, reconstructed, altered or
repaired in violation of these regulations, the Administrator may order the work to be
immediately stopped. The stop work order shall be in writing and be directed to the person
doing the work. The stop work order shall state the specific work to be stopped, the specific
reasons for the stoppage and the conditions under which the work may be resumed.



(C) Revocation of development approvals or other permits. In addition to initiation of enforcement
actions under G.S. 160D-404, development approvals or other permits may be revoked by the Village
of Marvin by notifying the holder in writing stating the reason for the revocation. The Village of
Marvin shall follow the same development review and approval process required for issuance of the
development approval, including any required notice or hearing, in the review and approval of any
revocation of that approval. Development approvals or other permits shall be revoked for any
substantial departure from the approved application, plans, or specifications; for refusal or failure to
comply with the requirements of any applicable Village of Marvin regulation or any State law
delegated to the Village of Marvin for enforcement purposes in lieu of the State; or for false
statements or misrepresentations made in securing the approval. Any development approval or
other permits mistakenly issued in violation of an applicable State or local law may also be revoked.
The revocation of a development or other permits approval by a staff member may be appealed
pursuant to G.S. 160D-405. If an appeal is filed regarding a development regulation adopted by the
Village of Marvin, the owner may appeal the administrative decision to the Board of Adjustment.
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(D) Periodic inspections. The Zoning Administrator and each member of his or her inspections
department shall have a right, upon presentation of proper credentials, to enter on any premises
at any reasonable hour for the purposes of inspection or other enforcement action, provided
however, that the appropriate consent has been given for inspection of areas not open to the public

or that an appropriate inspection warrant has been secured. .

Reasons

§160D—403(e) requires municipalities to obtain consent of premises owner or an administrative
search warrant to inspect areas not open to the public.

§160D—403(f) requires municipalities to use the same process for approval when conducting a
revocation of development approval.



[tem #18. Reserved — Previously Drafted Item was Deleted



VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions to
Legislative Decisions to Comply with NCGS §160D

DATE: May 13, 2021

Sections

Item #19. Amend §151.250(D)(4)
Item #20. Amend §151.250(D)(6)(d)
Item #21. Amend §151.250(D)(9)(h)
Item #22. Add §151.250(D)

Current

[Item #19. Excerpt from §151.250(D)(4)as follows]

(4) Planning Board review and recommendation.

[Item #20. Excerpt from §151.250(D)(6)(d)]

(d) At least ten days, but not more than 25 days before the date established for the public
hearing, a notice of the proposed zoning change shall be sent by first class mail to the owner(s) of
the affected parcel(s) as shown on the county tax listing and all adjacent and abutting property
owners as shown on the county tax listing,

[Item #21. Excerpt from§151.250(D)(9)(h)]

(h) Land Use Plan consistency. Prior to adopting or rejecting the zoning map amendment, the
Village Council shall adopt a statement describing whether its action is consistent with the
adopted Land Use Plan and why the Village Council considers the action taken to be reasonable
and in the public interest. The adopted statement is not subject to judicial review.



Redlines

[Item #19. Amend §151.250(D)(4) as follows]

(4) Planning Board review and recommendation. According to North Carolina GS 160D-604, all
zoning amendments must be referred to the Planning Board for review and comment. The
procedures shall be as follows:

[Item #20. Amend §151.250(D)(6)(d) as follows]

(d)The Village must provide posted notice during the time period running from twenty-five days

prior to the hearing until ten days prior to the {d)—Atleastten-days,-butnot-moere-than25-days
before-the-date-established-for-thepublie hearing, a notice of the proposed zoning change shall

be sent by first class mail to the owner(s) of the affected parcel(s) as shown on the county tax
listing and all adjacent and abutting property owners as shown on the county tax listing. For
zoning map amendments, the Village must provide notice not only to immediate neighbors but
also to properties separated from the subject property by the subject property by street,
railroad, or other transportation corridor.

[Item #21. Amend §151.250(D)(9)(h) as follows]

(h) Land Use Plan consistency. Prior to adopting or rejecting the zoning map amendment, the Village
Council shall adopt a statement describing whether its action is consistent with the adopted Land Use
Plan and why the Village Council considers the action taken to be reasonable and in the public interest.
The adopted statement is not subject to judicial review. If the Council approves an amendment that is
consistent with the plan, a note shall be made on the future land use map and it shall also be deemed
amended. Additional Reasonableness Statement for Rezonings. When adopting or rejecting any
petition for a zoning map amendment, a statement analyzing the reasonableness of the proposed
rezoning shall be approved by the Council. This statement of reasonableness may consider, among
other factors, (i) the size, physical conditions, and other attributes of the area proposed to be rezoned,
(ii) the benefits and detriments to the landowners, the neighbors, and the surrounding community, (iii)
the relationship between the current actual and permissible development on the tract and adjoining
areas and the development that would be permissible under the proposed amendment; (iv) why the
action taken is in the public interest; and (v) any changed conditions warranting the amendment. If a
zoning map amendment qualifies as a "large-scale rezoning" under G.S. 160D-602(b), the governing
board statement on reasonableness may address the overall rezoning.

[Item #22. Add §151.250(D) as follows]

(D) Refer zoning amendments to the Planning Board for review and comment; must not have governing
board handle Planning Board duty to review and comment on zoning amendments. (G.S. 160D-604(c), (e).)




Reasons

§160D-602 requires municipalities to adopt procedures to expand notices beyond immediate
neighbors.

§160D-602(c) requires municipalities to adopt procedures to post notices with specific duration
periods.

§160D-604(c), (e) requires municipalities to adopt procedures to have Planning Boards review zoning
map amendments and comment.

§160D-604(d) requires municipalities to adopt procedures to have Planning Boards consider any plan
adopted when making a comment on plan consistency.

§160D-605(a) requires municipalities to adopt procedures to adopt a brief statement describing
whether the action is consistent or inconsistent with approved plans. Must not on the applicable future
land use map is deemed amended when an inconsistent rezoning is approved.

§160D-605(b) requires municipalities to adopt procedures to adopt a statement of reasonableness for
zoning map amendments.



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Certain Legislative Decisions to Comply with NCGS §160D

DATE: May 13,2021

Item #23. Amendments to Amend and Add Provisions for Certain Legislative Decisions

Summary of Amendments

Must prohibit third-party down-zonings; may process down-zonings initiated by the local government
or landowner (G.S. 160D-601; S.L. 2019-111, Pt. L)

Must obtain applicant’s/landowner’s written consent to conditions related to a conditional zoning
approval to ensure enforceability. (G.S. 160D-703(b); S.L. 2019-111, Pt. )

May use purely legislative conditional zoning and/or quasi-judicial special use permitting; must not
use combined legislative and quasi-judicial process, such as conditional use district zoning. (G.S.
160D-102.)

Reason
§160D-601; S.L. 2019-111, Pt. 1., §160D-703(b); S.L. 2019-111, Pt. L., and §160D-102.requires
municipalities to adopt provisions for certain legislative decisions.



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Quasi-Judicial Procedures to Comply with NCGS §160D

DATE: May 13,2021

Item #24. Amendments to Amend and Add Provisions for Certain Quasi-Judicial Procedures

Summary of Amendments

Must follow statutory procedures for all quasi-judicial development decisions, including variances, special use
permits, certificates of appropriateness, and appeals of administrative determinations. (G.S. 160D-102(28).)

Must hold an evidentiary hearing to gather competent, material, and substantial evidence to establish the facts of
the case; the evidentiary hearing must have testimony under oath; must establish written findings of fact and
conclusions of law. (G.S. 160D-406.)

Board chair must rule at the evidentiary hearing on objections to inclusion or exclusion of administrative
material; such ruling may be appealed to the full board. (G.S. 160D-406(d).)

Must allow parties with standing to participate fully in the evidentiary hearing, including presenting evidence,
cross-examining witnesses, objecting to evidence, and making legal arguments; may allow non-parties to
present competent, material, and substantial evidence that is not repetitive. (G.S. 160D-406(d).)

Reason
§160D-102(28), §160D-406, and §160D-406(d) requires municipalities to adopt provisions for certain
quasi-judicial procedures.
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10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Quasi-Judicial Decisions to Comply with NCGS §160D

DATE: May 13,2021

[tem #25. Amendments to Amend and Add Provisions for Certain Quasi-Judicial Decisions

Summary of Amendments

Must not impose conditions on special use permits that the local government does not otherwise have
statutory authority to impose. (G.S. 160D-705(c); S.L.. 2019-111, Pt. 1)

Must obtain applicant’s/landowner’s written consent to conditions related to a special use permit to
ensure enforceability. (G.S. 160D-1402(k); G.S. 160D-1403.2; S.L. 2019-111, Pt. 1)

Must set a thirty-day period to file an appeal of any administrative determination under a development
regulation; must presume that if notice of determination is sent by mail, it is received on the third
business day after it is sent. (G.S. 160D-405(c).)

Reason
§160D-705(c); S.L. 2019-111, Pt. ., §160D-1402(k), §160D-1403.2; S.L.. 2019-111, Pt. 1., and §160D-
405(c) requires municipalities to adopt provisions for certain quasi-judicial decisions.



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Administrative Development Approvals to Comply with NCGS §160D

DATE: May 13, 2021

Item #26. Amendments to Amend and Add Provisions for Administrative Development Approvals

Summary of Amendments

Must provide that development approvals run with the land. (G.S. 160D-104.)

Must provide development approvals in writing; may provide in print or electronic form; if electronic
form is used, then it must be protected from further editing. (G.S. 160D-403(a).)

Must provide that applications for development approvals must be made by a person with a property
interest in the property or a contract to purchase the property. (G.S. 160D-403(a).)

For revocation of development approval, must follow the same process as was used for the approval.
(G.S. 160D-403(D).)

Reason
§160D-104, §160D-403(a), and §160D-403(f) requires municipalities to adopt provisions for
administrative development approvals.




10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Administrative Determinations to Comply with NCGS §160D

DATE: May 13,2021

Item #27. Amendments to Amend and Add Provisions for Administrative Determinations

Summary of Amendments

Must provide written notice of determination by personal delivery, electronic mail, or first-class mail
to the property owner and party seeking determination, if different from the owner. (G.S. 160D-
403(b).)

Reason
§160D-403(b)) requires municipalities to adopt provisions for administrative determinations.



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Appeals of Administrative Decisions to Comply with NCGS §160D

DATE: May 13, 2021

Item #28. Amendments to Amend and Add Provisions for Appeals for Administrative Decisions

Summary of Amendments

Must allow administrative decisions of any development regulations (not just zoning) to be appealed to
the board of adjustment, unless provided otherwise by statute or ordinance. (Appeals relating to
erosion and sedimentation control, stormwater control, or building code and housing code violations
are not made to the board of adjustment unless specified by local ordinance.) (G.S. 160D-405.)

Must set a thirty-day period to file an appeal of any administrative determination under a development
regulation; must presume that if notice of determination is sent by mail, it is received on the third
business day after it is sent. (G.S. 160D-405(c).)

Must require the official who made the decision (or his or her successor if the official is no longer
employed) to appear as a witness in the appeal. (G.S. 160D-406.)

Must pause enforcement actions, including fines, during the appeal. (G.S. 160D-405.)
Reason

§160D-405, §160D-405(c), and §160D-406 requires municipalities to adopt provisions for appeals of
administrative decisions.



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Vested Rights and Permit Choice to Comply with NCGS §160D

DATE: May 13, 2021

Item #29. Amendments to Amend and Add Provisions for Vested Rights and Permit Choice

Summary of Amendments

Must recognize the default rule that development approvals/permits are valid for twelve months, unless
altered by statute or extended by local rule adjusted by statute or local rule. (G.S. 160D-108(d)(2).)

Must identify site-specific vesting plans (formerly site-specific development plans) with vesting for
two to five years, as under prior law, except for specified exceptions. (G.S. 160D-108.1 G.S. 160D-
108(d)(3);-108(f).)

Must recognize multi-phase developments—Ilong-term projects of at least 25 acres—with vesting up to
seven years, except for specified exceptions (160D-108(c)(d)(4); -108(f).)

Must not make an applicant wait for final action on the proposed change before proceeding if the
applicant elected determination under prior rules. (G.S. 143-755; G.S. 160D-108(b).)

Reason
§160D-108(d)(2), §160D-108.1, §160D-108(d)(3);-108(f), §160D-108(c)(d)(4); -108(f), §143-755, and
§160D-108(b) requires municipalities to adopt provisions for Vested Rights and Permit Choice



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendments to Amend and Add Provisions for
Substance of Other Development Ordinances to Comply with NCGS §160D

DATE: May 13, 2021
Item #30. Amendments to Amend and Add Provisions for Substance of Other Development
Ordinances

Summary of Amendments

Must conform subdivision performance guarantee requirements with statutory standards. (G.S. 160D-
804.1; S.L. 2020-25; S.L. 2019-79 (S.B. 313), to be incorporated into G.S. Chapter 160D.)

Must conform subdivision procedures for expedited review of certain minor subdivisions. (G.S. 160D-
802, established prior to G.S. Chapter 160D.)

Must not require a developer, as a condition to subdivision approval, to bury a power line existing
above ground and outside of property to be subdivided. (G.S. 160D-804; S.L.. 2019-174.)

Must exempt farm use on bona fide farm in ETJ from city zoning to the same extent it would be
exempt from county zoning; Chapter 160D clarifies that other municipal development regulations may
still apply. (G.S. 160D-903(c).)

Must not exclude manufactured homes based on the age of the home. (G.S. 160D-910.)

Must follow standardized process for housing code enforcement to determine owner’s abandonment of
intent to repair and need for demolition. (G.S. 160D-1203(6).)

Reason

§160D- 160D-802, established prior to §160D, §160D-804; S.L. 2019-174, §160D-903(c), §160D-910,
§160D-1203(6) requires municipalities to adopt provisions for Substance of Other Development
Ordinances.

Must conform subdivision performance guarantee requirements with statutory standards. (G.S. 160D-
804.1; S.L. 2020-25; S.L.. 2019-79 (S.B. 313), to be incorporated into G.S. Chapter 160D.)



10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendment for Adding Marvin Gardens to the
List of Existing Individual Conditional Districts

DATE: May 13,2021

Section
§151.092

Current
The following Individual Conditional Districts are established:
(A) 1CD - Courtyards at Marvin; and
(B) 1CD - Amber Meadow.

Redlines
The following Individual Conditional Districts are established:
(A) 1CD - Courtyards at Marvin :-and
(B) 1CD - Amber Meadow; and
(C) ICD - Marvin Gardens.

New Text
The following Individual Conditional Districts are established:
(A) 1CD - Courtyards at Marvin,
(B) ICD - Amber Meadow; and
(C) ICD - Marvin Gardens.

Reason
Marvin Gardens was approved as an Individual Conditional District in 2016
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10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendment to correct a typographical error in
§150.103 LAND DEVELOPMENT PERMITS.

DATE: May 13, 2021

Section
§150.103

Current
(B) On approved copy shall be returned to the applicant. The second copy shall be
retained by the Village Administrator.

Redlines
(B) One approved copy shall be returned to the applicant. The second copy shall be
retained by the Village Administrator.

New Text
(B) One approved copy shall be returned to the applicant. The second copy shall be
retained by the Village Administrator.

Reason
Typographical Error



TO: Planning Board

FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendment to correct a typographical error in
§151.054 ACCESSORY USES AND STRUCTURES.

DATE: May 13, 2021

Section
§151.054

Current
(E) Swimming pools. A swimming pool shall be considered an accessory use.

(1) Swimming pools shall be locate in the rear yard and shall have the following
setbacks:

Redlines
(E) Swimming pools. A swimming pool shall be considered an accessory use.

(1) Swimming pools shall be located in the rear yard and shall have the following
setbacks:

New Text
(E) Swimming pools. A swimming pool shall be considered an accessory use.

(1) Swimming pools shall be located in the rear yard and shall have the following
setbacks:

Reason
Typographical Error



VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendment to correct the title of §151.152 to
read “SUBDIVISION ENTRYWAY SIGNAGE, MONUMENTS AND APPURTENANCES.”

DATE: May 13, 2021

Section
§151.152

Current
§ 151.152 SIGNS PERMITTED IN CC COMMERCIAL DISTRICT AND MX MIXED-USE
DISTRICT.

Redlines

§ 151.152 SIGNS-PERMITTED-IN-CC-COMMERCIAL-DISTRICT-AND-VX-MIXED-USE-
DISTRICT.-SUBDIVISION ENTRYWAY SIGNAGE, MONUMENTS AND
APPURTENANCES.

New Text
§ 151.152 SUBDIVISION ENTRYWAY SIGNAGE, MONUMENTS AND
APPURTENANCES.

Reason
Title was recorded incorrectly.
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VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator
SUBJECT: Discussion and Recommendation of Sketch Plan for the Estates at Marvin Branch Subdivision

DATE: May 13, 2021

Background
Jones Homes USA has submitted an application for a major subdivision of 16 homes. The subject property

is a 28.48 acre property on Joe Kerr Road, across from Elysian Fields/Helaina Court, and adjacent to
Wandering Way Drive in Marvin Creek. It is just Y4-mile east of Marvin Road, and bordered by the Marvin
Branch to the west and Six-Mile Creek to the north.




Existing Land Use Zoning Designations
Subject Property Vacant, Field R-Marvin Residential
North Residential/Wetland (Ardrey Chase) R-3 Charlotte-Mecklenburg
South Residential/Unbuilt (Elysian Fields) R-Marvin Residential
East Residential (Marvin Creek) R-Marvin Residential
West Residential/Farm (Brantley Farm) R-Marvin Residential

General: The subdivision application is for 16 homes on 28.48 acres, yielding a density of 0.56 units/acre.
There is 37% conservation area, and the subdivision is designed per the conservation/large tract standards in
§151.081. This allows 20% of the lots to be at least 25,000 s.f. and the remaining lots to be at least 30,000
s.f.

Greenways: A greenway easement will connect the future Six-Mile Creek greenway to the north, the Marvin
Creek Sidewalk if desired by their HOA, and the Elysian Fields Green way to the south. There will be a
sidewalk in front of all houses.

Tree Preservation: There is near-zero tree disturbance as the property is currently a pasture. A tree perimeter
exists on site which will not be disturbed, and less than 10 trees would need to be removed in the middle
area if any. Trees will be planted around Lot 16 to seclude it from view and maintain the minimum tree
density of the perimeter buffer. With the intended tree planting, mitigation will be more than satisfied

Lot Characteristics: The lot characteristics are as follows:

- 50’ front yad setback

- 20’ side yard setback

- 75 rear yard buffer

- On the east side, the 25’ tree perimeter buffer is incorporated into the properties as permitted in
§93.22(C)(3)

- Lot sizes ranging from 26.370 s.f. to 38,990 s.f. with 3/16 lots being between 25,000 — 30,000 s.f. (18%)

- 130’ minimum lot width at building front

- 50’ minimum road frontage

Drainage: There will be no underground pipes, as the natural property grading lends itself to drainage sheet-
flow into the creek and branch. In addition, the development is less than 24% impervious surface, so
stormwater detention facilities are not required.

Water and Sewer: This development will utilize Union County Water and Sewer. The sewer will flow into
Mecklenburg County, thus avoiding the current sewer capacity issues in Union County.




Viewshed: There is a requested exemption to reduce the viewshed buffer to 85 on the east side of the main
cul-de-sac while having a 285’ viewshed on the west side. This request is allowable through the subdivision
process with a proven hardship per §151.081(E)(1)(a). Elysian Fields was designed in the same way, with an
85’ buffer on the east side of the road and a greater-than minimum viewshed on the west side of the road.
The developer of Elysian Fields petitioned to the council the hardship that the 200’ DEQ buffer reduced the
buildability on the west side, and was granted that exemption.

Other agency notes (not required at this step):
NCDOT: May require a right turn lane west bound on Joe Kerr Road
Union County Public Schools: The subdivision would add approximately 16 schoolkids Pre-K -12
NC DEQ: 200’ buffer on both North and West borders are satisfied

Public Involvement Meeting: Approximately 9 people attended each of the on-site portion and the Village
Hall portion on May 5, 2021. Questions posed included tree preservation, rear buffers on the side adjacent to
Marvin Creek, greenway alignments, road curvature, house model information, traffic, and school impact.
Most residents were satisfied to the answers to their questions. Some comments caused revisions to the
plans, most significantly a revision to the road alignment to allow an increase in rear buffer from 40’ to 75°
on all lots.

Conclusion and Next Steps: The subdivision plan meets or exceeds all relevant ordinances, however the
viewshed exemption must be discussed. Following Planning Board recommendation, the Village Council
will deliberate and vote on the sketch plan. If approved, the applicant will be permitted to proceed to the
construction plan phase, which will involve the review of the Village Engineer, other pertinent agencies, and
the vote of Planning Board and Council once again. Finally, the Final Plat would then be voted on by
Planning Board and Council. The approximate timeline for all approvals, barring unforeseen roadblocks is
early 2022.

Attachments:

Sketch Plan

Minutes of Jan 15, 2008 Council meeting, approving viewshed exemption for Elysian fields
Public Involvement Meeting Notes
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VILLAGE OF MARVIN
Special Council Meeting Minutes
1/15/2008 Page 6 of 9

Discussion and Consideration of Preliminary Sketch Plan for Elysian Fields Subdivision

Mr. Edwards reviewed his memo on the Elysian Fields subdivision dated 1/15/08 in depth (See
attached.: This document is hereby incorporated by reference and made a part of these minutes).

Mr. Robert Epp, developer of Elysian Fields Subdivision stated: He purchased this property
from a developer who planned to over develop it. He plans to under develop the property, keeping it as
open as possible. He has complied with all Village requests. His only request to the Council is for a
reduction in the viewshed buffer requirements to allow him to maintain a stand of trees that he
wants to preserve and to allow him to develop the number of lots he needs to in order to make the
project financially feasible. He discussed the planned development in depth.

Mr. Chris Hismon, a biologist hired by the developer, reviewed a report that he prepared. He
gave the site evaluations and reviewed the site plan for the development. He stated that there would be
no discernable impact on the Heelsplitter Mussel or on the water quality by this development if it is
developed as proposed. He is basing his assessment on public documents by various resource agencies
and his own professional experience. Specific considerations to keep in mind are: US Fish & Wildlife
Services has not designated this area as a critical habitat for the Heelsplitter. This population of the
Heelsplitter is imperiled and is not expected to survive for much longer. This area is 1/1000 of the
drainage area for this basin. The development complies significantly with the buffer regulations found
in wildlife resource commission documents. The 100-year floodplain is preserved throughout the
property. Stormwater controls have been approved by the Village Engineer.

Mr. Tom Griffin, an environmental attorney with Parker, Poe, Adams & Bernstein addressed the
Council. He stated: There are really no legal requirements on what the Village must do. The
Endangered Species Act states that one cannot take (harm) or cause to be taken an endangered species.
The Village could be at risk if they permit someone else to take and endangered species through the
permit process. The Council should take reasonable steps to protect the Village from this. The only
time regulations apply to buffers is if a federal agency or federal monies become involved. The 200’
buffer is only a recommendation, it is not a mandate. The Village is not the final arbiter in this process.
DWQ issues the phase II post construction permit. They will have the final say if they do not find the
proposed buffer acceptable.

Councilman Curtis asked if the Village should hire a biologist. Mr. Griffin stated that it wasn’t
necessary, but that it wouldn’t be a bad use of funds. He added that the Council should take comfort in
the fact that the Engineer reviewed the stormwater controls for this site and feels comfortable with the
plan.

Mayor Ciaramella stated: The main concern for the Council is stormwater runoff and protection
of the Heelsplitter. From his standpoint, the environment as it exists is being improved by this
development. Enforcing the 200 buffer doesn’t improve the situation. DWQ will make the final
determination on the setback.

Mr. Griffin added: There is no required regulation for a 200” setback. This is just a
recommendation. DWQ might require more or less of a setback. The Council just needs to be sure that
they are comfortable that the environment is being protected.

The Council discussed the viewshed buffer for the development in depth.

Councilwoman Lawton stated: She does not have any problem with what has been
submitted. Preserving trees is of great value to the Village. The plan is consistent with what the
Council would like to protect.

Councilman Curtis agreed. He added that he sees this as a good trade off for the Village.




VILLAGE OF MARVIN

Special Council Meeting Minutes
1/15/2008 Page 7 of 9

Councilman Curtis asked if the proposed detention pond is in the 100 year floodplain. Mr.
Edwards explained that the Village Engineer has reviewed the detention pond and determined that it is
not in the 100 year floodplain and that the pond is acceptable.

Mr. Epps stated that the detention ponds will not be a square area in the center of the pasture.
He added that the will be more irregular shaped and will not be visible from the road.

Mr. Fox stated that the Council should add an amendment to the site plan stating that the
detention ponds are irregular shaped, not rectangular.

The Council discussed the sewer system for the development. Mr. Epps explained that the main
sewer line runs through the property and he is able to tie into that line. He added that it will be a gravity
sewer line.

The Mayor called for a brief recess at 10:15 p.m.
Mayor Ciaramella reconvened the meeting at 10:20 p.m.

Councilwoman Lawton moved to approve the preliminary sketch plan for Elysian Fields
Subdivision subject to the appropriate approvals by the Federal, State and County agencies; including
the Division of Water Quality and that no improvement shall be made to the property until the
preliminary/construction plat. The motion carried with a unanimous vote.

Councilman Dispenziere moved to continue the Council meeting with New Business even
though the time has passed 10 p.m. The motion carried with a unanimous vote.

Discussion and Consideration of a Minor Subdivision of Johnny Helms Property on Waxhaw
Marvin Road

Ms. Dotson explained: Mr. Helms has requested a minor subdivision of his property, taking the
one parcel of land and dividing it into 3 tracts (See attached: The plat is hereby incorporated by
reference and made a part of these minutes). The subdivision meets the requirements of the ordinances.
Mr. Helms is willing to dedicate a greenway on the back of the property. The PG&R Board met and
gave a favorable recommendation to accept the greenway easement. The easement will be dedicated on
the plat, but she will need to get the greenway agreement signed.

Councilwoman Lawton moved to approve the minor subdivision of the Johnny Helms property
located on Waxhaw Marvin Rd. into three parcels as specified with the acceptance of a 30’ easement
following the creek line at the rear of the property that will be dedicated to the Village of Marvin in
accordance with the Village’s standard easement agreement. The motion carried with a unanimous vote.

Discussion and Consideration of Removing the Future DOT Easement from Wheatfield Dr. as a
Revision to the Marvin Creek Phase 1A Final Plat

Mr. Edwards explained: Toll Brothers would like to revise the final plat for Marvin Creek phase
1A removing the future Wheatfield Dr. right of way. He distributed a memo explaining the request (See
attached: This document is hereby incorporated by reference and made a part of these minutes).

Mr. Fox explained that the Council might be required to follow the statutes for a street closing
for this revision to the final plat. He will research the subject and advise the Council. The Council
agreed to table this topic until further review by the Village Attorney.



|

LandDesign.

CREATING PLACES
THAT MATTER.

|

May 5t 2021

Rohit Ammanamanchi

Village of Marvin Planning Director
10004 New Town Road

Marvin, NC

RE: The Estates at Marvin Branch Public Information Meetings

Two Public Information Meetings were held on May 5™, 2021 to discuss the Sketch Plan application
for the proposed development, The Estates at Marvin Branch. The first meeting was held on-site
from 2:00-4:00pm and the second meeting was held in person at the Village of Marvin Town Hall
as well as virtually via WebEXx.

Below is a summary of questions, comments, and responses that came out of both meetings.

1. Will the existing treeline along Marvin Creek be preserved? Yes, no disturbance to the existing
treeline is proposed.

2. Why are there no lots on the western edge of the spine road for the majority of the length. Due
to the presence of the 200-foot undisturbed buffer, no building pads for homes can be located
within that buffer.

3. What are the school impacts for this subdivision? A subdivision of this type is about 0.95
students per household with an overall estimate of 16 students for this development. All
students would fall in Marvin ES, Marvin Ridge MS, and Marvin Ridge HS.

4. Are there any improvements to Joe Kerr Road proposed or will the speed limit be reduced?
NCDOT at most will require a right turn lane into the site westbound. The speed limit on Joe
Kerr Road is posted as 35 MPH and will not be lowered.

5. What are the price points for the homes? Homes will start more than likely no lower than
$850,000 and up with comparable products found in the Falls of Weddington.

6. Can the site be gated? No, Marvin will not permit a gated neighborhood.

7. Will there be a homeowner’'s association, dues? Yes, this subdivision will have its own
homeowner’s association. Dues have not been set at this time as we are just too early in the
permitting process for the subdivision to make that determination.

LANDDESIGN.COM



10.

11.

12.

13.

14,

16.

16.

17.

18.

10.

20.

Will there be an amenity site for this subdivision? No, the size of the subdivision is too small
to support the cost associated with a clubhouse and pool package. The walking trails will
provide the only amenity for this project.

Can the road alignment be reconfigured in order to move west or angle further west? NCDOT
is going to require that the road alignment align with the centerline of Helaina Court. Minimum
tangents and radii are proposed in order to maximize lot area east of the road.

Will there be a stormwater pond? No, the intent is to provide a low-density stormwater plan
that maintains the impervious cover under 24% in order to utilize natural conveyances for water
quality and avoid the need for detention.

Will any lots be placed on septic? No, all lots will be provided public water and sewer.

Will the greenway be constructed by the developer? Yes, the developer has committed to
constructing the portion of the greenway on site and stubbing out to adjacent properties in order
to make connections to future trail systems.

Will there be an entry feature or fountain? Yes, there will be some sort of entry feature, but
that is still in the design phase at this time.

Will the houses be largely all brick? Yes, the homes are largely brick masonry with accent
materials.

What is the timetable for full buildout? From the start of construction, full build-out would take
about three years as it takes at least four months to build the road and each home takes twelve
months to build.

What basin would sewer flow into? Union County lines flowing into Mecklenburg County.

Who would provide Power and Internet? Union Power for electric. Windstream and Spectrum
for Internet.

Will there be any homes located in the floodplain? No, homes are not permitted to be located
within the floodplain or the 200-foot undisturbed tree buffer.

Are any of the homes three stories in height? No, all homes are two stories or less. Some
have false dormers.

What is next in terms of permitting? The Planning Board will give their recommendation on the
Sketch Plan at the May 18" meeting. The Village Council will vote on the project on June 8",

LANDDESIGN.COM



Sincerely,
Mark E. Kime, PLA
Senior Designer, LandDesign, Inc.
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THem 2

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board

FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Recommendation of Construction Plan for Marvin Gardens Outparcel 1:
7-Eleven

DATE: May 13, 2021

Background
As part of the Marvin Gardens [-CD, the outparcels shall be developed in strictly defined parameters.

In addition to the relevant regulations in the recently amended Development Standards, the conditions
of approval in the Ordinance OR-2016-11-01 state a few additional mutually agreed conditions. Both
documents are attached to the memo.

As such, 7-Eleven has submitted a proposal to develop on Outparcel 1, where this outpatcel is the only
allowable location for the Convenience Store/Fuel Sales use. A map showing the parcel is attached.

Planning Staff has determined in the sketch plan phase, after a round of revisions, that the proposal
meets all requirements (Specifically, the architecture, landscape, buffer, and signage requirements).

The following sections have yet to be discussed, and may be discussed at this time:

- Wayfinding Signs are allowed in general, but require DRB approval, therefore, they would not be
approved at this agenda item.

- The applicant wishes to store propane tanks and ice directly outside the front door, as is customary
for this use; however, the district prohibits all outdoor sales except for seasonal sales by the anchor
tenant (Publix). A text amendment may be the only route to allow this for the applicant.

Following the recommendation of the Planning Board and the vote by Council, the Construction Plan
will be reviewed by the Village Engineer and all applicable outside agencies. So long as those
revisions do not affect the zoning regulations in a way that reduces the quality, the construction plan
need not be reviewed again by the Planning Board and Council.

Current

Staff recommends Planning Board review the construction plan and recommend approval as presented
or with modifications, if any are discussed, or deliberate at the next meeting if substantial revisions or
additional information is required.
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Village of Marvin, North Carolina

Marvin Gardens
Individual Conditional District (I-CD)

Development Standards

As Amended through Amendment Application 20-12525
Approved by Village Council November 10, 2020



Background and Statement of Justification Home
Introduction

Regency Centers Development, LLC has submitted a rezoning application to the Village of Marvin requesting
to build a mixed-use project including a neighborhood grocery anchored retail development and an “age-
restricted” residential community. We believe the proposed location is well suited and fulfills a significant need
for Marvin today and well into the future. Regency is requesting zoning from the Village of Marvin for an
Individual Conditional District; known as the Marvin Gardens - Conditional District. This zoning on the subject
property will allow the development of a neighborhood grocery anchored retail project and an “age restricted”
residential community featuring unique detached homes.

Regency is a leading developer, owner and operator of the highest quality shopping centers in North Carolina.
Regency is a long-term owner and is committed to good stewardship of its retail projects. Regency has developed
more than one million square feet and owns 19 shopping centers in North Carolina. Saussy Burbank, a local
residential builder that specializes in high quality and unique residential communities, will be partnering with
Regency Centers to develop the age-restricted residential portion of the proposed development. Regency Centers
and Saussy Burbank are committed to providing a unique interactive community experience for essentials of
life, including comfortable places to live, shop, dine, entertain, socialize and generally feel at home. The goal is
to create a family-oriented, multi-generation, neighborhood gathering place.

Property and Trade Area

The property is a 38-acre (+/-) tract located at the intersection of two major NCDOT thoroughfares, Providence
Road and New Town Road. The intersection is served by a full traffic signal and both the northwest and
southwest corners are currently commercial developments. The subject property is zoned Mixed-Use
Conditional District (MX-CD) approved for 260,000 square feet of commercial development in 2008. However,
the preponderance of low density residential in the trade area surrounding this property will not support such a
dense development such as this in the near or mid-term. The applicant’s request is to reduce the previously
approved commercial density from 260,000 square feet to approximately 105,000 square feet of commercial
density and up to 75,000 square feet of residential.

Yillage of Marvin Seniors

According to Claritas, a census based demographic research firm, the population of the Village of Marvin is
experiencing a much higher number of residents 55 years old and over. During the period 2000 to 2013, the age
55+ population of Marvin has increased 393%. Projections for the next 5 years indicate continued significant
growth resulting in an 18-year period of growth where 55+ residents will increase by 667% from year 2000 —
2018. In 2000, the percent of total population for 55+ residents was 11.2% and in 2018 they are projected to be
about 1,150 in total or 17% of the total population. The proposed new “age restricted” community will be
created as an “age 55+ restricted property” under Federal guidelines with no less than 80% of the homes having
at least one owner 55 years of age or older.

The Site Plan

The proposed project is a fully integrated pedestrian-friendly mixed-use development with two components, a
grocery-anchored shopping center and an “age restricted” residential community. The shopping center includes
a grocery store not to exceed 55,000 square feet, approximately 25,000 square feet of local shops, and four
individual retail use buildings along Providence Road. The shops may be built in two phases. It is anticipated
that the first phase will include approximately 20,000 square feet. A feature building will be located at the main
corner of the intersection. This building will be up to 6,000 square feet and contain a multi-use concept.

The residential community is located on approximately 15 acres and adjoins the shopping center to the east
where it is connected by a shared access road and pedestrian sidewalks. The inspiration for the neighborhood is
the rich architectural heritage of the region, refined and updated for its modern context. High quality materials
will include stone on architecturally prominent elements, board & batten siding, lap siding and metal roof
accents. Pitched roofs, front stoops and porches will contribute to the small town neighborly character. This is
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an “age restricted” community that will contain approximately 25 single-family detached homes. These homes
will range from 1,800 to 2,800 square feet and will include an enclosed garage.

Vision and Architecture

Marvin Gardens will enhance the community’s connection to its agrarian and equestrian roots. Acting together,
the homes and shops will strengthen the sense that this is a place with a unique history. The character of the
buildings draws inspiration from the forms of country barns, small town shops and classic farmhouses, and
brings those forms into the present through careful proportions and refined details. A palette of traditional
architectural materials: stone, metal roofs, clapboard, and board & batten siding recall the historical buildings
of the area. Pedestrian paths offer the opportunity for residents to walk or cycle between shopping and home
while pasture fencing reinforces the image of country roads and grazing horses. Garden plantings and outdoor
amenities offer the opportunity for neighbors to gather for chance encounters to reinforce a sense of community.

The Proposed Project will adhere to Local and Federal Laws
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l SECTION 1: GENERAL PROVISIONS Home

(A) GENERALLY APPLICABLE STANDARDS

(1) Applicable Marvin Codes. Standards not addressed, and code references that are referenced herein shall
be governed by the Marvin Code of Ordinances as of March 1, 2015. Any references to the Design Review
Board or Code of Ordinances Section 151.215 are referring to OR- 2016-07-06 approved by Village Council
on July 12,2016, and future amendments.

(2) Grading and Seeding. All areas within the development shall be seeded with grass after grading. Areas
that will not be developed, improved or otherwise landscaped, shall be seeded with grass and maintained.
Grass or weeds shall not exceed a maximum height of 8 inches.

(3) Maintenance and Cleaning. The Applicant shall be responsible for the maintenance and cleaning of all
commercial common areas, driveway and parking areas.

(4) Hours of Operation. Except as provided herein, the daily hours of operation for all commercial uses,
shall begin no earlier than 6:00 a.m. and end no later than Midnight, with the following exceptions:

(a) 24-hour ATMs (automatic teller machines) shall not be limited at any time.
(b) Truck deliveries shall be restricted to the hours between 6 a.m. & 10 p.m.

(c) Waste/trash removal shall be restricted to the hours between 7 a.m. & 10 p.m.
(d) All leases and contracts shall reflect this restriction.

(5) Design Review and Approval. Development plans for Marvin Gardens I-CD, shall receive Design
Review and Approval pursuant to processes outlined in §151.215 prior to receiving Zoning Permits.

(6) Specific Site & Design Plans Required. Approval of the Marvin Gardens I-CD Sketch Plan confers
approval upon land-uses, preliminary site plans, setbacks, buffers, general layout of parking in Envelope A,
general arrangement of improvements upon the lot, deviation list and development standards governing
development upon the site. Specific Plan details regarding building orientation, architecture for principal
buildings, accessory structures, loading facilities, vehicular stacking lanes, drive-through implements, waste
collection devices, and internal landscaping and screening, have not been approved with the Marvin Gardens
I-CD Sketch Plan. Approval of Specific Site & Design Plans for individual buildings, architecture,
landscaping and signs shall be conferred during Design Review and Approval. Where no drawing, elevation,
landscaping, or screening plan has been provided, and no development standard has been established herein,
or per the Marvin ordinance, details shall be worked out between the Applicant and the Design Review
Board during the Design Review and Approval, pursuant to §151.215

(7) Amendments to the District. Amendments, including Administrative Amendments, to the Marvin
Gardens I-CD, inclusive of amendments to any Development Standard, shall follow the process outlined in
Section §151.251

(8) Phasing Plan - The development shall be constructed in phases. Phase I shall include Buildings 1, 2,
and 3 in Envelope A. Other phases will include Building 4 in Envelope A and all buildings in Envelope B.



SECTION 2: DEFINITION OF TERMS Home

Definitions, which are not outlined here, shall be reliant on the 2016 Marvin Code definitions. The following
definitions shall be used within this Individual Conditional District in addition to those enumerated in Section
151.016 of the Code:

(1) Age Restricted Single-Family Residential - A residential community that is “age 55+ restricted
property” under Federal guidelines with no less than 80% of the homes having at least one owner 55 years
of age or older.

(2) Anchor Tenant Pharmacy, Drive-through Window - A retail enterprise in which the profession of
pharmacy is practiced and where prescriptions are compounded and offered for sale as an ancillary use of
the anchor tenant’s general use. A Pharmacy shall include a pharmacist licensed by the State of North
Carolina on duty on the premises. An Anchor Pharmacy may utilize a Drive-through Window Service Lane.

(3) Childcare Center: Drop-Off/ Drop-In/Short-Term - A child care arrangement where care is provided
occasionally; in accord with NC State law while parents participate in activities that are not employment
related, and where the parents are on the premises or otherwise easily accessible. This use may be established
in a health spa, health club, community center, fitness club, shopping mall, or other similar locations.

(4) Coffee Shop with Drive-through Window - A retail establishment primarily selling coffee and
associated products where cars may utilize a Drive-through Window Service Lane. Orders are generally
placed using a microphone and picked up and paid for at a pick-up window. For the purpose of interpreting
these Development Standards, this use shall not be considered a ‘Restaurant with a Drive-through Service
Window’ and shall strictly refer to this definition.

(5) Consignment Store -Any “second hand” store which is consistent with a first class, high-end shopping
center generally found in the Greater Charlotte, NC area; a first class operation providing resale of upscale
clothing and accessories. Examples of such stores including but not limited to Plato’s Closet, Once Upon A
Child, Fifi’s, and Clothes Mentor; an establishment, which sells specialty, mercantile items such as vintage
or antique furniture, estate jewelry, and similar retail concepts.

(6) Drive Aisle - A vehicular access way located within an off-street parking area, or vehicular use area,
which serves individual parking stalls and driveways.

(7) Drive-through Lane/Stacking Lane - A lane separated from other parking area traffic on a property,
provided expressly for stacked vehicles waiting in queue enabling motorists to submit a request for service
and/or receive service from a drive-through service window while remaining in a motor vehicle.

(8) Drive-Through Window Service Lane - A lane that provides for a person to receive a product or service
without leaving their vehicle. This definition does not include car washes.

(9) Financial Institution with Drive-through Window - A Financial Institution, as defined in the Code, is
an establishment that utilizes a Drive-through Window Service Lane and a drive-through
window/ATM/Bank Teller Machine/pneumatic tube or other devices commonly used in banks for customer
transactions. The term ‘Financial Institution” shall be interpreted to include traditional ‘banks’.

(10) Fueling Position - The number of operable fuel dispensers available to fuel vehicles simultaneously.

(11) Learning Centers - Includes private tutoring services, test preparation centers, drivers' education
services, instruction in arts, performing arts, and specialized crafts; and similar educational facilities.
Learning centers do not include nursery schools, preschools or daycare centers.

(12) Restaurant, With Drive-Through Service Window - A restaurant whose primary business is the
preparation and service of food, which provides patrons the option to purchase food without leaving their
vehicles, and receive food purchases in a ready-to-consume state, through a ‘pick-up window’ situated in a
drive-through lane. This shall not include any use that is considered to be a ‘Coffee Shop’ or ‘Coffee Shop
with Drive-through Service Window’.

(13) Restaurant, Fast Casual - Primarily a concept restaurant or chain restaurant, positioned between the
Fast Food Restaurant and the Casual Dining Restaurant. Decor is unique to the concept and somewhat more
'highly developed' than Fast-Food Restaurant decor. More of the food is prepared inside the restaurant,
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cooked to-order, and takes incrementally more time to prepare than Fast Food. Fast Casual Restaurants serve
more ingredients, which are fresh, and fewer ingredients that are frozen or processed than ingredients used
at Fast- Food Restaurants. Fast Casual Restaurants do not offer full table service but may deliver food to a
table or provide non-disposable plates and cutlery. Fast Casual Restaurant may be taken out of the restaurant
however most of the food is designed to be consumed with utensils, at a table, rather than designed for
consumption in a vehicle. The cost of food tends to be higher at Fast Casual Restaurants than food at Fast
Food Restaurants. Though drive-through windows are sometimes provided, they are not typical.

(14) Restaurant, Fast Casual, With Drive-Through Window Service Window - An establishment
providing patrons with the option to purchase food and beverages, from a Fast Casual Restaurant without
leaving their vehicles.

(15) Restaurant, Fast Food - An establishment whose principal business is the sale of pre-cooked or rapidly
prepared food directly to the customer in a ready-to-consume state for consumption either within the
restaurant building, on the restaurant premises or off the premises. In contrast to food from a Fast Casual
Restaurant food; which may be picked up but normally requires utensils and/or a table for appropriate
consumption, the majority of food offered at a Fast Food Restaurant is designed to be eaten ‘on-the-go’ or
packaged for consumption within a vehicle. Orders for food may be placed either within the restaurant
building or from a centrally located outdoor ordering box. These restaurants may also have a drive-through
window service from which to pick-up food orders.

(16) Restaurant, Fast Food with Drive-Through Window Service - An establishment providing patrons
with the option to purchase food and beverages, from a Fast-Food Restaurant, as defined above, without
leaving their vehicles.

(17) Service Area - An area often located on the rear-side of buildings, which contains one or more of the
following: a trash collection area, refuse containers, outdoor loading and unloading area per use outdoor
shipping and receiving area, temporary, outdoor, interim storage of shipped or received product, outdoor
repair areas of any service station, safety equipment inspection stations or dealers, wall-mounted utility,
mechanical or electrical equipment, and the like.

(18) Urgent Care Facilities - Urgent care facilities are medical facilities that are designed or used to provide
medical services on a walk-in or emergency care basis that operate outside of standard business hours.
Urgent Care Facilities are not allowed to provide ambulance service or provide services for overnight
patients.



| SECTION 3: PERMITTED USES Home

(A) GENERAL PROVISIONS.

(1) A Conditional District amendment, pursuant to §151.251 shall be required for a change in any use over
45,000 sq. ft.

(2) All Uses, including those with Drive-through Windows, must comply with all standards listed in the
Developments Standards.

(3) Any Department/Variety Store or Consignment Store listed in the permitted use tables shall be limited
to 5,000 square feet.

(4) Internal driveway locations, curb cuts and specifications shall be subject to the Village Engineer’s
evaluation and recommendations prior to Design Review and Approval.

(B) ENVELOPE A
(1) Permitted Uses: Per table 3.1 and 3.2

Table 3.1: Marvin Gardens I-CD - Permitted Uses for all Non-Residential Envelopes

1. Restaurant, Fast Casual, 16. Camera shop and photo finishing shop;
2. Restaurant, Fast Food; 17. Health food, vitamins and supplements;
3. Ice cream, smoothie, coffee or yogurt shop; 18. Beauty supply stores;

4. An “ABC” store (or, if permitted by law, a | 19. Cosmetic services including nail salons;
private liquor store) selling spirituous liquor for | 5

. : . Fitness center, martial arts;
off-premises consumption;

21. Weight loss centers
22. Childcare centers, drop-off;

23. Learning centers;

5. Formal wear sales/rental, and wedding/bridal
boutiques;

6. Shoe repair;

7. Pet shops and supplies, pet grooming; 24. Massage therapists and therapeutic spas;

8. Pool and spa supplies; 25. Optical dispensary (with or without a related

9. Medical supplies; Optometry practice);

10. Sign or banner shops; 26. Performing Arts companies;

27. Ur g rovidi lance service;
11. Frame store; 7. Urgent care not providing ambu 'vice;

12. Consignment or resale store; 28. Wireless providers;

13. Bicycle shop, bicycle shop repair; 29. Travel agency

30. Consulting and/or professional offices such as
medical, counseling, law, employment agency,
armed forces recruiting;

14. Furniture and housewares;

15. Lawn and garden supply without outdoor

might storage;
SHEHIIEEE Iags, 31. Pharmacy with Drive-through

Window (associated with a Grocery Store)




Table 3.2; Commercial Corridor CD (§151.085) - Permitted Uses for all Nonresidential Envelopes
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13.

14
15
16
17
18

. Animal hospital, indoor;

. Antique shop;

. Arts and crafts store;

. Athletic goods shop;

. Banks and financial institutions;
. Bank teller machines;

. Bakery, retail;

. Barber and beauty shop;

. Book and stationery store;

. Clothing store;

. Computer/electronics store;

. Dance and gymnastic studio;
Department / Variety Store;
. Doctor's office;

Dry cleaning service store

Essential services, class I and II;

Fabric store;

Floor covering, wallpaper, paint and window

covering store;

19
20
21

. Florist and gift shop;
. Grocery store;

. Hardware store;

40

41
42

22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Insurance agency;

Jewelry store;

Library;

Library, public;

Linen and notion shop;

Music store;

Office Building

Photocopying shop;

Post office;

Postal store and contract station;
Real estate agency;

Restaurant,

School for the arts;

Stock brokerage firm;

Tailor, dressmaking and millinery shop;
Tax preparation service;

Toy and hobby store;

Travel agency;

. Village government buildings and facilities

(indoors);

. Video store; and
. Fitness Center / Health Club / Fitness

(2) Additional Criteria for Uses in Envelope A:
(a) Building 1 shall be permitted as a Grocery Store only.

(b) A Drive-through Pharmacy, associated with a grocery store, shall be permitted in Envelope A.

(¢) No other Pharmacy with a drive-through service window, nor any other drive through use, shall be

permitted.

(C) ENVELOPE B

(1) Permitted Uses: All uses allowed in Envelope A as enumerated in Table 3.1, 3.2, and all uses outline in

Table 3.3

Table 3.3: Marvin Gardens I-CD - Permitted Uses for Envelope B Only

1. Restaurant, with Drive-through Service
Window, (Fast Food, Fast Casual or Sit-down)

2. Coffee Shop with Drive-through Window

3.

4. Convenience Store/Mini Mart/Express Fuel

Financial
Window Lanes

Institution with Drive-Through




(2) Additional Criteria for Uses: The following standards apply to Permitted Uses in Envelope B:
(a) No more than two (2) cumulative uses with a Drive-through Window shall be permitted.
(b) No more than one (1) use with a Drive-through Window shall be permitted in each Outparcel.
(c) No more than one (1) tenant shall be permitted within in buildings on Outparcels 1, 3 and 4
(d) No more than (3) three tenants shall be permitted in Outparcel 2.

(e) No more than one (1) Restaurant with a Drive-through Service Window (Either Fast-Food, Fast
Casual or Sit-Down) in Outparcel 1 or 3 only.

(f) No more than one (1) Coffee Shop with Drive-through in Outparcel 1,2 or 3

(g) The only drive-through use permitted in Outparcel 2 is a Coffee Shop with a Drive through Window.
(h) Any Financial Institution shall have no more than three (3) drive-through service lanes.

(i) No more than one (1) Convenience Store/Mini Mart/Express Fuel as follows:

1. No cross -branding or co-branding shall be permitted in conjunction with this use. No restaurant,
grill, service counter or separate establishment, or tenant; serving food or beverages which require
preparation, shall be permitted at, or in, a Convenience Store / Mini Mart / Express Fuel
establishment.

2. This use shall only be permitted in Outparcel 1.
3. A maximum of twelve (12) fueling positions is permitted as defined in Section 2. (11/10/2020)

4. For clarification purposes, a Convenience Store/Mini Mart/Express Fuel shall not be considered
a Drive-through use.

(D) ENVELOPE E
(1) Permitted Uses:
(a) Age Restricted Single Family Residential
(2) Additional Criteria for Permitted Uses in Envelope E:
(a) A maximum of 25 dwelling units shall be permitted
(E) PROHIBITED USES: The following uses are expressly prohibited from this conditional district.

Table 3.4: Marvin Gardens I-CD - Expressly Prohibited Uses

1. Adult entertainment; 14. Funeral parlor;
2. Adult Bookstore / Adult novelty shop 15. Gaming or gambling (exclusive of sale of
lottery tickets);

3. Amusement gallery, electronic game room
4. Auto Parts Store 16. Gas station, Full service (providing

, maintenance services and repairs);
5. Auto Sale, Lease or Rent (exclusive of auto ’

lease by a travel agency) 17. Movie theatre or cinema;

18. Night club;

19. Pawn shop;

20. Pool hall, billiards parlor;

21. Residential Uses, except in Envelope E

6. Bail Bond service
7. Bingo parlor
8. Bowling alley

9. Carwash

10. Consignment Store; except as defined in | 22 Tattoo or piercing parlor;

Section 02. 23. YMCA

11. Department Store 24. No other use shall be permitted, unless

12. Dry cleaning plant expressly permitted herein.

13. Flea market




‘ SECTION 4: SITE DESIGN STANDARDS Home

(A) GENERAL SITE DESIGN STANDARDS. [Reserved]
(B) COMMERCIAL SITE DESIGN STANDARDS

(1) Permitted Structures per Lot. Only one (1) principal building shall be permitted in each Outparcel lot,
in Envelope B

(2) Construction of Public Amenities. Public amenity areas, like pocket parks and other community spaces,
as identified on CZ-1 in the commercial portion of the development, shall be constructed within one year of
the Anchor Tenant’s Certificate of Occupancy.

(3) Setbacks and Dimensional Standards
(a) Setbacks and Buffers: Shall be provided as shown on CZ.1 & CZ5.0 - CZ 5.5
(b) Maximum Size of Buildings:

Envelope A: No anchor building shall exceed 55,000 sf.
Envelope A: No multi-tenant building shall exceed 15,000 sf.

Envelope B: Outparcel 1 shall not exceed 5,000 sf.
Envelope B: Outparcel 2 shall not exceed 6,000 sf.
Envelope B: Outparcel 3 shall not exceed 6,000 sf.

Envelope B: Outparcel 4 shall not exceed 7,000 sf.

Any Outparcel used for Convenience Store/Mini Mart/Express Fuel shall be
limited to a building size not to exceed 3,500 sf.

(¢) Maximum Building Heights:
1. Commercial Buildings (anchor): 50 feet
2. Commercial Buildings (all other): 35 feet

(d) Principal Building Setbacks for Individual Lots/Outparcels. The following setbacks shall apply
to outparcel lots in Envelope B:

1. Setbacks along Right of Ways

a. 50 ft. along Outparcels 2, 3 & 4

b. 35 ft. along Outparcels 1

c. Parking stalls may not be placed between the building and a public right-of-way.
2. All other setbacks shall be as shown on CZ.1

3. A single drive-aisle lane (not a Drive-through Lane/Stacking Lane) may be considered adjacent
to a public right-of-way in parcels with a drive-through.

(4) Commercial Amenities & Pedestrian-Oriented Spaces.
1. Commercial amenities and recreational spaces proposed in the district shall be maintained for
‘public use’ and shall not be reserved for private use or established as leasable space for tenants,

except for portions of these areas which may be surrounded by a gate or fence and reserved for
patrons of a tenant. These areas shall not exceed 800 sf. per side, as outlined on the amenity plan.

2. Envelope C shall be a useable common open space equipped with landscaping, safety lighting and
pedestrian seating for the use of patrons.
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(5) Outdoor, Overnight Storage. Overnight, outdoor storage is prohibited for any use. The Anchor Tenant
Grocery Store may display seasonal merchandise, outdoors, and overnight if it is presented in a first-class
manner. (See Figure 01)

Figure 01: Permissible, overnight, outdoor storage for grocery tenant.

(C) RESIDENTIAL DEVELOPMENT SITE DESIGN STANDARDS

(1) Residential Lot Regulations. The following lot regulations shall apply to residential dwelling units in
the conditional district.

Development Component Development Standard

Lot Size Min. Square Footage: | 8000 sq. ft. minimum

Side Yard Setbacks 5 ft. minimum

Rear Yard Setback 20 ft. minimum

Front Yard Setbacks 20 ft. minimum to the outer most point of the house.

Lot Width 60 ft. minimum

Garage Recess: Garages shall be recessed a minimum of 5° from the front facade

(2) Residential Pocket Park. The pocket park provided for the residential development and as shown on
CZ.1 shall be designed in accordance with the following standards. It shall be:

1. A minimum of 20,000 usable, accessible sq. ft.
2. Unimpeded by any other access easement or utility easement,
3. Landscaped with plantings and trees

4. Equipped with outdoor furnishings and fixtures; including but not limited to a gazebo, arbors,
benches and lighting.

(D) TOPOGRAPHY / GRADING / STORMWATER RETENTION / EROSION CONTROL

(1) No landscaping shall be permitted in the proposed overflow path, embankment or access easement area
of any stormwater pond. This provision shall supersede all landscape provisions in the Ordinance and in this
Conditional District.

(2) All wet ponds in the commercial and residential development be designed with a vegetative buffer with
a depth required by the NCDEQ to facilitate pollutant removal and a fountain, or other mixing mechanism,
to ensure the full water column remains oxidized through each season.

(3) Specific Site and Design plans shall demonstrate how all Stormwater Ponds will be integrated into the
site plan. Stormwater design and improvement plans shall be subject to Design Review and Approval
pursuant to §151.215

11



| SECTION 5: ARCHITECTURE, DESIGN AND PERFORMANCE STANDARDS Home

(A) GENERAL ARCHITECTURAL PROVISIONS.

(1) Architectural Uniformity and consistency with the Plan: This development, including the building
architecture, design elements, signs, hardscape, lighting fixtures and furnishings shall be substantially
consistent with the design themes, architectural themes, architectural elements, exterior building features,
building materials and color palette exhibited in the Sheets A1.0 and A1.1 and any rezoning plan document,
adopted as part of conditional district rezoning plan. A materials board using natural and/or earth tones shall
be provided to the Design Review Board for approval.

(2) Visual Renderings as part of the Rezoning Plan: All documents, renderings and illustrations provided
with the July 6, 2016 rezoning submission shall be regarded as the conceptual design standards.

(3) Design Review. Specific individual building design plans shall receive Design Review and Approval.
When reviewing these plans, written standards herein shall be regarded.

(4) Traditional, Agrarian Themes & Elements. Architectural building forms and exterior treatments shall
exhibit traditional, rural design themes prescribed by the Land Use Plan. All principal buildings shall include
varied rooflines, agrarian-style shed roofs and gables (as opposed to flat roofs), open, shuttered windows,
and fieldstone, which are depicted on Sheet A1.0.

(5) Envelope A. Each building’s architecture and exterior design elements shall be substantially consistent
with the approved architecture exhibited in approved Rezoning Plans, per Sheet Nos. A1.0 & Al.1.

(6) Envelope B except for a Convenience Store / Mini Mart / Express Fuel use, which shall follow provisions
in subsection 6

(a) Each building’s architecture and exterior design elements shall be substantially consistent with the
approved architecture shown on Sheet A1.0, and Al.1, and similar to the end cap of Building 4 in
Envelope A. All sides of each building shall be architecturally treated.

(b) The feature building in Outparcel 2 shall be constructed in a single, cohesive style and shall look
substantially similar to Building 4, in Envelope A. (see Figure 02)

Figure 02: Model for the Outparcel 2 Feature; Building: Envelope A, Building 4

(7) Envelope E

(a) Elevations shall depict a distinct, architectural design theme across the residential development. The
elevations for each dwelling unit shall be substantially consistent, in terms of architecture, exterior
treatments, building form and building materials as depicted in sheet A1.3.

(b) The primary front facades of the principal residential structures shall have decorative masonry
elements (natural / unpainted brick or stone) on at least 30% of the, primary facade exclusive of windows
and doors, or an amount proportionate to the masonry area shown on the conceptual elevations. All
other facades shall be brick, stone, wood, hard coat stucco or fiber cement. At the time of permitting an
individual house, the Design Review Board will review each proposed design for consistency with the
architectural style and materials shown on the conceptual elevations.
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(B) WINDOWS, DOORS AND BLANK WALLS. All first floors of all buildings shall be designed to
encourage and complement pedestrian-scale interest and activity. Where blank expanses of wall are necessary,
they may not exceed 20 feet in length. Windows and doors located on the rear-side of buildings may utilize
spandrel glass or alternate architectural elements to satisfy the requirement for “pedestrian-scale interest and
activity” unless the rear facade of the building is located along the right-of-way. The following provisions shall
also apply:

(1) Envelope A: Anchor Tenant / Grocery Store (Building Numberl)

(a) The first floor of the Anchor Tenant Building shall look substantially consistent with Sheet A1.0 and
shall not be subject to further restrictions described in this section.

(b) The rear facade of the building may be constructed of painted block and no transparency given that
evergreen trees shall be planted every 50” on center to break up the massing.

(2) Envelope A: Multi-Tenant Buildings and Phase 2 Building (Building Numbers 2, 3 & 4)

(a)The buildings shall utilize transparent windows and doors, arranged on at least 50% of the linear
frontage of the first floor of the front elevation.

(b) The buildings shall utilize transparent windows and doors, arranged on at least 30% of the linear
frontage of the first floor of the side elevation of each building.

(c) Where windows and doors are not arranged on the sides of the buildings, varying materials, massing
and architectural elements shall ensure blank walls do not exceed 20 ft.

(d) The rear facade of the building may be constructed of painted block and no transparency given that
evergreen trees shall be planted every 50° on center to break up the massing.

(3) Envelope B: The following standards shall apply for all uses located in Envelope B, except for a
Convenience Store/ Mini Mart/ Express Fuel use which shall follow provisions in Subsection 6.

(a) The buildings shall utilize transparent windows and doors, arranged on at least 50% of the linear
frontage of the first floor of the front and side elevations.

(b) The buildings may utilize spandrel glass on the rear and side elevations of the buildings where glass
is impractical, however windows and doors must be arranged on at least 50% of the linear frontage of
non-glassed areas of the first floor when the rear side of the building faces a right-of-way or main access
drive.

(c) Service Area doors must be consistent and compatible with the themes colors, texture and materials
of the principal building facade

(C) BUILDING MATERIALS.

(1) High-Quality Materials. High-quality building materials shall be utilized throughout the development,
including brick, stone, natural or cultured stone, limestone, marble, or granite, split-face block or
architectural concrete; if the surface is designed to simulate stone it shall reflect the range of colors, tones
and texture exhibited in the fieldstone presented on the Anchor Tenant Building. A minimum of 50% of a
primary facade (excluding windows; display windows; doors; roofing; fascia or soffit materials) shall consist
of quality, masonry building materials, particularly along public right-of-ways and along primary access
drives. This section shall not apply to Envelope E.
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Featuring faux fagade with transparent windows & doors

(2) Fieldstone and Brick. Fieldstone elements, as featured in A1.0 and A1.1 shall be utilized on buildings
in Envelope A and Envelope B. However, the applicant may occasionally propose an unpainted brick of
similar color to the fieldstone as a substitute for outparcel buildings; including the fuel station canopy
columns. Any substitute shall be submitted and subject to Design Review Board approval.

(D) SKYLINE / ROOF TREATMENTS / ROOFLINES

(1) Structures or roof treatments within a development shall be of varying heights so that a varied skyline is
achieved.

(2) Rooflines shall vary in height, material, treatment, direction, etc. and shall not extend in a continuous
plane for more than twenty (20) feet.

(3) Distinct and interesting rooflines shall be provided.

(4) All sides of parapet walls visible from public view shall be finished to match the primary facade and
shall extend an appropriate depth that is proportionate with the building size.

(E) ARTICULATION, OFF-SETS & FACADE REQUIREMENTS

(1) Articulation: Public Entrances should be clearly differentiated and articulated.

(2) Distinct, Recognizable Base, Middle and Cap: Buildings shall include a clearly recognizable base,
middle, and cap.

(3) Articulation, and building fagade requirements shall be subject to all architectural standards herein and
shall receive Design Review, pursuant §151.215.

(F) ARCHITECTURAL STANDARDS SPECIFIC TO CONVENIENCE STORE/MINI MART/

EXPRESS FUEL USE.

(1) The rear fagade of the Convenience Store shall be oriented to face the public right of way. The
Convenience Store building shall be physically aligned with the Fuel Station Canopy so that the view of the
canopy shall be minimalized from view from the public right-of-way.

(2) The use shall utilize transparent windows and doors, arranged on at least 50% of the first floor of the
primary building fagade.

(3) The windows and doors on the rear facade must be arranged on at least 50% of non-glassed areas of the
first floor. The arrangement of windows and doors shall project a fagade similar to a primary fagade,
consistent with the depiction exhibited below, in Figure 04.

(4) Service door located on the rear-fagade shall be painted or finished in a color that blends with the
materials used for the fagade.
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Figure 04: Convenience Store orientation, landscaping, arrangement of windows and doors

(5) The fuel station canopy may be consistent with what is depicted in Figure 05, however the canopy shall
be a dark color, as approved by the Design Review Board.

(6). The Fuel Pump Island Canopy shall not resemble the canopy depicted in Figure 05, in terms of the colors
or striping exhibited.

Figure 05: Acceptable fuel station canopy (not including color)
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| SECTION 6: OFF-STREET PARKING, LOADING, STACKING & PEDESTRIAN ACCESS Home

(A) GENERAL PROVISIONS.

(1) Overnight Parking. The HOA covenants governing residential dwelling units shall prohibit overnight
road parking on all residential roads within the development.

(B) PARKING LOT MANEUVERABILITY AND CIRCULATION.

(1) Maneuvering on the Lot of Use. Parking and loading facilities must be designed and constructed so that
all maneuvering in and out of parking and loading spaces can take place entirely within the property lines
of the lot.

(2) Visibility. Visibility shall be assured for pedestrians, bicyclists, and motorists entering individual parking
spaces, circulating within a parking facility, and entering or leaving a parking facility.
(3) Transitions from Access Driveways to a Parking Lot or Parking Segment. All parking facility

driveways shall provide a protected transition distance of not less than twenty-five (25) feet in length from
the public right-of-way, street or driveway aisle to the nearest parking space. (See Figure 06)
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Figure 06: Driveway Transition and Parking Stall Setback

(C) CURBING, WHEEL GUARDS AND BARRIERS.

(1) Curbing for Landscape Strips, Parking Island & Medians. Parking islands, parking medians and
perimeter landscape strips, which create a frame around parking spaces, shall also be constructed with
standard, concrete curbs.

(2) Curbs, Wheel Guards, Bollards and Barriers. Curbs shall be installed in front of all buildings and
sidewalks, curbs and bollards shall be installed where parking stalls are adjacent to buildings containing
patron seating or children gathering areas inside or outside of a building. Striping or signage should also be
used to prevent parking in areas where parking is not permitted.

(3) Parking Spaces Require Curbs or Wheel Guards. Parking spaces on the interior of parking lot adjacent
to landscaped areas or sidewalks must be equipped with curbs. However, breaks shall be permitted in curbing

to allow for ADA stalls and facilities, shopping cart storage systems, pedestrian crosswalks, or breaks in
curbed, landscape strips, etc.

(4) Parking Spaces Adjacent to Landscaping & Sidewalks. Vehicles may not overhang into landscaping
and parking spaces adjacent to landscaping shall be equipped with a curbing extended by two feet to protect
landscaping from damage or interfere with plant growth or its irrigation. (See Figure 07)
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Figure 07: Curb and wheel guard provisions for pedestrian walkways and landscaping.

(5) Striping and Demarcation. All parking spaces shall be clearly demarcated with 4-inch, white painted
lines, or other markings.

(6) Directional Signage. The Design Review Board shall authorize the installation of all signage for
nonresidential uses, and development within a Conditional District, including the installation of directional
signage, pursuant to §151.215. No other sign may be erected without the submission of a Sign Permit.

(D) OFF-STREET PARKING REQUIREMENTS

(1) Fractions. When calculations of the number of required parking spaces results in a fraction, the number
of minimum spaces shall be rounded up to the next whole number.

(2) Parking Based On Floor Area. When standards use the amount of square footage in buildings as a unit
of measurement, all calculations shall be based on gross floor area (GFA). The term or form "sf." shall mean
"gross square feet" and refers to total building floor area unless otherwise specified.

TABLE 6-1: OFF-STREET PARKING REQUIREMENTS

Land use Minimum Parking Spaces Required
Retail Trade Uses Number of Spaces per Sq. Ft.
Envelope A [ per 200 sf.

Envelope B (all uses except individual uses | 1 per 200 sf.

below):

Convenience Store/Mini Mart/Express Fuel 1 per 200 sf.

Financial Institutions with Drive-through Service | 1 per 200 sf.

Retail and Mixed Uses in Multi-Tenant 6 per 1,000 sf.
Buildings Outparcel 2

Restaurant, (Coffee Shop, Fast Food, or I per 100 sf.
Fast Casual with or without Drive-through)

Restaurant, Sit-down 1 per 150 sf.
Other Uses
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Special Events As required per Temporary Use Permits

Temporary Uses As required per Temporary Use Permits

Notes: Stacking Requirements are required in addition to parking spaces, as outlined in paragraph

)

(1) Envelope A. Parking spaces and drive aisles shall comply with the minimum dimension requirements in

Figure 08 and 09, ‘Publix Site Development Manual’.

FIGURE 08: MIN. PARKING STALL DIMENSIONS: ENVELOPE A 60-Degree Angle Parking
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FIGURE 09: MINIMUM PARKING STALL DIMENSIONS: ENVELOPE A

45-Degree Angle Parking
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(2) Envelope B. Parking spaces and drive aisles shall comply with the minimum dimension
requirements exhibited in Table 6-2 and 6-3.

TABLE 6-2: PARKING STALL AND AISLE DIMENSIONS
. Length of Line Drive Aisle:
Parking Stall Type I\J):llil;{tll?;g Sl Face of Curb Wall or Adj.
Space One-way |Two-way

90° Parking Stall |9 ft. 19 ft. 19 ft. N/A 24 ft.

60° Parking Stall |10 ft. 5 in. 21 ft. 19 ft. 19 ft. 24 ft.

45° Parking Stall | [2 ft. 9 in. 20 ft. 17 ft. 16 ft. 24 ft.

0° Parking Stall 22 ft. 9 ft. NA 13 ft. 24 ft.

TABLE 6-3: PARKING LOT STALL CONFIGURATIONS

90° Parking Stall 60° Parking Stall 45° Parking Stall 0° Parking Stall
(Two-way operation only) | (One-way operation only) (One-way operation only)
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(F) DESIGN REQUIREMENTS FOR PERMITTED USES WITH DRIVE-THROUGH WINDOWS

(1) Minimum Stacking Spaces Requirements. A structure with a single drive-through lane shall
accommodate the minimum number of vehicle stacking spaces per lane specified in the table below, for the

specified use.

TABLE 6-4: DRIVE-THROUGH LANE STACKING REGULATIONS

When pump islands are
perpendicular to the
pavement edge.

(Vehicle storage length)

islands and the
driveway

Land Use Minimum Number | Point from Which Total Queue Lane
of Stacking Spaces | Queuing Length Length Required | Width
required Shall Be Measured.

Bank, Teller Lane (Each) 4 Teller Window 80 feet 10 feet

Bank, ATM (Each) 3 Teller Machine 60 feet 10 feet

Restaurant, 10 Service Window 200 feet 12 feet

with Drive-through

Restaurant, Fast-food, 10 Service Window 200 feet 12 feet

with Drive-through

Coffee Shop 12 Service Window 240 feet 12 feet

Pharmacy 5 Service Window 100 feet 10 feet

Service Station, 25 ft. min. Between the pump

See Figure 10

Service Station,
When pump islands are
parallel to the pavement edge.

25 ft. min.
(Vehicle storage length)

Between the pump
islands and the
driveway

Unlisted Uses

** See below.

** Uses not specifically listed must be determined by submitting a study on the need for queuing spaces from a qualified traffic engineer.

FPROPERIY LINE

t“

R /W

CONNECTINVTIY 1O
ADJACENT PROPERTY
RECOMMENDED

i —

~

S
1

|

&:—T

Figure 10: Illustration of Fuel Stacking Setback
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(G) DESIGN REQUIREMENTS FOR PERMITTED USES WITH DRIVE-THROUGH WINDOWS.
The following design standards shall be applicable to uses with drive-through service windows:

(1) GENERAL STANDARDS FOR DRIVE-THROUGH LANES

(@) Drive-through on End-Cap Buildings. No drive-through uses shall be allowed on an end-cap
building except for the Anchor Tenant.

(b) Length of Each Stacking Space. Each vehicle stacking space in a Drive-through Lane/Stacking Lane
shall be a minimum of twenty (20) feet in length.

(c) Width of Drive-through Lanes. The minimum Drive-through Lane/Stacking Lane width shall be in
accord with widths provided in the ‘Drive Through Lane Stacking Regulations’ table.

(d) Stacking Space Allotment. For any Drive-through Restaurant, a minimum of four (4) stacking spaces
must be established between the pick-up window and the ordering box.

(e) Drive-through Lane Radius. Drive-through Lane/Stacking Lanes shall have a minimum 25 foot
interior radius for any curve.
(f) Stacking Capacity. The location and layout of a Drive-through Lane/Stacking Lane shall be designed

to ensure traffic flow entering and leaving the Drive-through Lane/Stacking Lane will not disrupt traffic
on adjacent public and private streets or main access driveways.

(g) Parking Space Calculations. The installation of a Drive-through Lane/Stacking Lane and associated
improvements shall not reduce the number of required parking spaces below the minimum required for
the use.

(2) SITE DESIGN STANDARDS FOR DRIVE-THROUGH LANES

(a) Drive-through Lane Stacking and Adjacent Lots. Vehicle stacking lanes shall not extend beyond
the drive-through site’s property line.

(b) Vehicular Use Area Considerations Imposition Upon Parking Lots. Vehicle stacking lanes must
function independent of parking lot aisles. No part of a stacking lane shall be located such that a motor
vehicle entering and leaving the lane may potentially block, impede or interfere with the use of parking
spaces or drive aisles on the facilities’ lot or any area surrounding the lot.

(¢) Drive-through Lane Placement on the Lot. Drive-through windows and Drive-through
Lane/Stacking Lane shall be placed to the side or rear of the building. Drive-through windows may not
be placed between a principal building and a public street. The lane must be screened with an Evergreen
Screening Wall pursuant to section 7.

(d) Drive-through Lane & Signs. The Zoning Administrator or Design Review Board may require signs
or pavement demarcations to illustrate the entry and exit points of any drive-through lane/stacking lane.
All such signs and markings shall be reviewed and approved by the Design Review Board pursuant to
§151.215.

(H) PEDESTRIAN CONNECTIVITY
(1) For Restaurants with Drive-through Service Windows

(a) The design, layout and location Drive-through Lanes - must minimize interactions with pedestrian
access to parking spaces, sidewalks, primary public business entrances or seating areas in a way that is
unsafe.

(b) Pedestrians must be provided with clear lines of sight to vehicles entering and exiting a drive- through
lane

(c) Pavement markings must clearly define vehicular areas and direct vehicular movement so pedestrians
can anticipate vehicular activity and maneuver safely around it.

(d) Pedestrians should be able to enter and exit the main entrance of the building from the parking lot
without crossing through the middle of stacked vehicles.
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(¢) Reasonable efforts must be made to place the primary public business entrance as far away as possible
from a drive-through lanes entrance and exit points; particularly the drive-through lane exit point just
beyond the pick-up window.

(f) A minimum length of 25 feet must be provided between the primary public entrance and the drive-
through pick-up window for any restaurant with a drive-through window.

(2) Where Pedestrian Walkways Intersect Drive Aisles. Wherever a pedestrian pathway crosses a drive
aisle, the pathway shall be demarked with, stamped concrete or stamped asphalt, or other comparable
improvement, which clearly differentiate the pedestrian walkway from sidewalk curbs and the vehicular
pavement. Unless otherwise directed pursuant to Design Review, primary crossings providing routes to
primary building entrances and public spaces shall be at least 6 feet wide.

Figure 11: Pedestrian pathways intersecting with parking aisles, major drive aisles and access drives

(3) Pedestrian Access Sidewalks within the Development.

(a) Interior frontage roads (Primary Access Drives) shall include walkways, pedestrian scale lighting
fixtures and seating amenities to help create an attractive and inviting community space.

(b) All sidewalks/walkways shall meet American with Disabilities Act (ADA) standards.

(I) OFF-STREET LOADING REQUIREMENTS

(1) Location Requirements. Each building shall provide adequate loading and service areas located either
to the rear or the side of any building. Off-Street loading and service areas shall not be located in a front
yard or corner side yard (Building #4 only) of a building. Off-Street loading and service areas shall be
screened as required in Section 7.

(2) Site Designed to Accommodate Over-sized Vehicle Activity. Off-street loading areas shall be designed
such that any area needed to maneuver a vehicle into or out of a loading space shall be located entirely on
the same lot as the use it serves. Off-street loading areas, and drive aisles serving the loading area, shall be
designed with adequate widths and turning radii so delivery vehicles of probable size can provide service
without backing-out unreasonable distances or making other dangerous or hazardous turning movements.
Adequate space to accommodate the turning radii of trucks and trailers, shall exclude the need to use any
parking spaces, pedestrian walkways, storage and dumpster areas.

(3) Off-Street Loading Requirement Table. The following table indicates the minimum number and
size of spaces that satisfy the standard set forth in this subsection. The Zoning Administrator may
require fewer or more loading or unloading space based on a determination of what is necessary and
to insure safe and convenient shipping and deliveries to the property.
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TABLE 6-5: OFF-STREET LOADING SPACE REQUIREMENTS

Specific Land Use Type

Size: (Square feet of
gross floor area)

Required Number and Size of
Loading and Unloading Spaces

Type ‘A’ Type ‘B’
12 feet x 25 feet 12 feet x 50 feet
Office, Restaurant 10,000 - 99,000 1 0
100,000 - 149,999 0 1
150,000 and over 0 2
Retail Establishments 0-4,999 1 0
Shopping Centers 5,000 - 19,999 0 1
20,000 - 49,999 0 2
50,000 -79,999 0 3
80,000 - 99,999 0 4
100,000 - 149,999 0 5
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| SECTION 7: SCREENING, BUFFERS AND LANDSCAPING STANDARDS Home

(A) GENERAL PROVISIONS FOR SCREENING, BUFFERS AND LANDSCAPING.
(1) Landscape Buffers. Landscaping and buffers shall be provided as shown on Sheets CZ 5.0 - 5.5.

(2) Landscape Maintenance. Landscape easements shall be provided for all buffer areas identified on Sheets
CZ 5.0 - CZ 5.5. These areas shall be established, irrigated, and maintained in common open space, which
shall be regulated and protected in accordance with provisions outlined in a maintenance agreement and/or
covenants for the development.

(3) Design Review and Approval. Landscaping and screening shall receive final Design Review and
Approval, pursuant to §151.215

(B) PLANTINGS FOR DWELLING UNITS.

(1) In addition to required street trees, two trees shall be provided for each residential dwelling lot. One of
the trees shall be placed in the front yard and one in the rear yard of each residential lot.

(2) Foundation landscaping plans shall be provided for each dwelling unit model offered for sale.

(3) Foundation landscaping strips shall be at least 5 ft. wide and extend across the primary fagade of each
dwelling unit not including breaks for doorways, sidewalks or driveways.

(C) LANDSCAPING ALONG PUBLIC RIGHT-OF-WAYS

(1) Street trees outlined in the Landscape / Buffer plans, shown on CZ 5.0 - 5.5 shall be planted 25 ft. on
center. In addition, a densely planted, continuous, evergreen hedgerow, as shown on profiles A, B, C and
D, shall be installed in an continuous row across all four outparcels except for locations required for
easements, pedestrian or vehicular access. The evergreen hedgerow shall consist of shrubs at least 24 inches
in height at the time of planting, installed no more than 36 inches apart, and reach a height of 48 inches
within three (3) years of planting. The evergreen hedge shall be irrigated and maintained at a height of at
least 48 inches and the landscaping shall be similar to the landscaping exhibited in Figure 12 and 13.
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Figure 12: Excerpt from Outparcel Profile in Rezoning Plan Modeling Right-of-Way Landscaping
Figure 13: A Model of Acceptable Parking Lot Landscaping Adjacent to Public Right-of-Ways. (Charlotte, NC)

(2) Landscaping For Principal Entryways. Primary Access Drives shall include walkways, pedestrian scale
lighting fixtures and seasonal landscaping to help create an attractive and inviting community space.
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(D) LANDSCAPING FOR EXTERIOR BUILDINGS. Foundation plantings or planter boxes shall be
provided. Landscaping within landscape beds or planter boxes shall provide massings of natural colors and
shapes to offset the mass of the building and provide visual relief to the straight lines of building architecture,
parking lots and other man-made features.

(1) Landscape Beds. Exterior building walls adjacent to parking lots, drive aisles, or public sidewalks that
are visible from a public or private right-of-way must be improved with a landscaped bed at least four (4)
feet in width and installed at grade level. The sum length of this planting must equal 50% of the length of
each side of the building. Service and loading areas shall not be excluded from these calculations. In lieu of
the landscape bed, buildings within Envelope A may utilize planter boxes described below. The rear facade
of buildings in Envelope A shall be exempt from this requirement, however, an evergreen tree shall be
planted 50 feet on-center.

(2) Planter Boxes. Where a four (4) foot wide landscaped bed is not feasible, planter boxes or containers
shall be provided to serve the same aesthetic purpose as foundation landscaping. Planter boxes must be
constructed for outdoor use and designed with high-quality materials and blend with the principal building
theme, architecture and materials. The length and quantity of the planter boxes must be similar to what’s
depicted in A1.0 and Al.1

(3) Primary Public Business Entrances. Where the exterior building fagade provides public access to the
building and is adjacent to a surface parking lot and/or a drive aisle, there shall be a four (4) foot wide
landscape bed and a five (5) foot wide walkway with a combined width of at least nine (9) feet measured
from the back of curb. Any landscape bed must be well planted or planter boxes shall be provided pursuant
to the standards outlined herein.

(E) DRIVE-THROUGH LANE LANDSCAPING

(1) Drive-through lanes shall be delineated and differentiated from surrounding drive aisles and parking lot
areas using a combination of pavement markings, textures, colored or stamped concrete/asphalt, and/or
landscaping. An example is depicted in Figure Set 14.

(2) Drive-through menu boards and order box equipment shall incorporate landscaping at the base of the
equipment located within a defined landscape bed.

(3) The landscaping used shall consist of a combination of dwarf trees, shrubs, flowering plants, ornamental
grasses and live ground covers of various heights and textures, designed to provide year- round, seasonal
interest.

(4) The overall landscape design and effect shall be consistent with depictions provided below in Figure 14.
Final site design plans and landscaping for any drive-through lane shall receive Design Review and Approval
in accord with §151.215.

Figure 14: Models of Acceptable Landscaping around Drive-through Lanes and Equipment
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(F) SCREENING
(1) METHODS OF SCREENING.

(a) Masonry Screening Walls. A 'Masonry Screening Wall ' used for screening service areas, loading
areas, mechanical & utility equipment, waste collection devices, dumpster enclosures or vehicular uses
must be opaque and structurally safe, completed with a cap stone and constructed of high quality,
masonry; including brick, stone, or cast-stone that is compatible and consistent with the principal
building in terms of architectural themes, quality, materials, texture and colors. Masonry Screening
Walls shall be attractively landscaped along the foot of the wall at a height at least 1/3 of the wall height.
Wall Heights: When used for screening vehicular use areas a 'Masonry Screening Wall' shall be at least
four (4) feet high. When screening equipment, service areas, waste collection areas and loading areas
walls shall be at least eight (8) feet high, or a height necessary that blocks 100 percent (100%) of the
service and loading area interior. (Figure 15 and Figure Set 18)

Masonry Screening Wall
= SPNlCo Area andlor Equipment
13

Building

Figure 15: Landscaped, Masonry Screening Wall Along Public Rights-of-Way and Access Driveways.

(b) Evergreen Screening Wall: An Evergreen Screening Wall used for service areas, loading areas,
mechanical and utility equipment, waste collection devices and dumpsters shall, at a minimum, consist
of a row of evergreen trees, a minimum of six (6) feet at the time of planting, planted no more than three
(3) feet apart, expected to spread three (3) feet wide within three years of installation to form an opaque
hedge . The hedge shall be irrigated and maintained at a height 15% higher than the highest point of the
element being screened.

(c) Evergreen Screening Hedgerow: This Screening for vehicular use areas, parking stalls, drive aisles
or stacking lanes adjacent to a public street or primary access drive shall, at a minimum, consist of a row
of densely planted evergreen shrubs, a minimum of three (3) feet high at planting, planted three (3) feet
apart, expected to spread three (3) feet wide and reach a height of four (4) feet within three (3) years to
form an opaque hedgerow. The hedgerow shall be irrigated and maintained at a height of four (4) feet.

(d) Spot Screening: Spot screening shall be provided for any item requiring screening pursuant to the
ordinance, as of March 2015. Screening shall be in accord with minimum vegetative screening
requirements in §151.046. The Zoning Administrator and Design Review Authorities shall reserve the
right to require spot screening for any use or element of development adjacent to a residential property,
public right-of-way, primary access drive, pedestrian route or pedestrian gathering area.

Figure 16: Spot Screening for Drive-through Service /Loading /Drive-through Along Roadway (Blakeney NC)

27



(2) SCREENING FOR PARKING AREAS AND DRIVE AISLES AND DRIVE THROUGH LANES
IN ENVELOPE B

(a) Parking stalls and drive aisles may only be located adjacent to a public right-of-way when the
facilities are screened. A detailed landscape plan shall be reviewed and approved by the Design Review
Board pursuant to §151.215. Topography shown on Profiles A-D, existing right-of-way buffers and
parking lot landscaping must be considered when determining whether additional plantings are needed
for these facilities.

(b) A Drive-through Lane/Stacking Lane may be permitted in Outparcel 2 only if screened by a masonry
wall pursuant to Section (7)(F)(1)(a).

(c) A detailed landscape plan shall be reviewed and approved by the Design Review Board pursuant to
§151.215. Design Review Authorities; meaning the Council and the Planning Board, shall have the
ability to require additional screening if required. Topographical cross-sections, showing existing rights-
of-way, proposed buffers or screening, the parking lot and landscaping must be submitted and will be
considered when determining what additional plantings are needed for these facilities.

(3) SCREENING REQUIREMENTS FOR ALL USES IN OUTPARCEL 1.

(a) Any use shall supplement the street trees along the public streets with one additional row of
understory trees in a quantity no less than 4 trees per 100' of street frontage. The additional trees shall
be used as a visual buffer between the public street and the use. Accommodations will be made in the
placement of the trees to allow building signage to be seen by vehicular traffic on the public street.

(4) SCREENING FOR MECHANICAL AND OTHER UTILITARIAN EQUIPMENT.

(a) All Mechanical or Utility Equipment. All mechanical or utility equipment, whether on the roof,
ground or side of building must be screened from view. The method of screening should be
architecturally integrated with the structure in terms of materials, color, shape and size. The design of
the screening should be done in concert with and as a part of the design of the building, rather than as
an afterthought.

(b) Audible Impacts. The applicant shall use all reasonable efforts to minimize the audible impact of
any such equipment.

(¢) Rooftop Equipment. Rooftop HVAC equipment and other mechanical equipment shall be screened
from public view at the floor elevation of the building that such equipment serves. In addition, buildings
in Envelope B shall screen rooftop equipment on all sides behind a parapet or roof screen the same height
as the tallest part of the equipment, or height necessary to shield the equipment from public right-of-
way, despite changes in elevation or topography.

(d) Wall-Mounted Equipment.

1. Wall-mounted equipment must be screened from a public right of way, primary access drive/major
drive aisle, and pedestrian areas uses using one of the screening methods in paragraph (F)(1).

2. When practical, wall mounted equipment shall be located behind a service area/loading area
masonry screening wall or behind a principal building in the rear yard and screened by a principal
building facade.

3. Wall-mounted equipment visible along a public right-of-way shall be fully enclosed or screened
in accordance with paragraph (F)(1). In the event it is full enclosed, it shall be within a cabinet
attached to, and integrated with, the principal building and the principal building facade. The cabinet
shall be compatible and consistent with the principal building in terms of texture, quality, materials
and colors.

4, Screening wall-mounted equipment shall be submitted with Specific Site and Design plans which
receive Design Review and Approval pursuant to §151.215.

(d) Ground-Mounted Equipment.
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1. Ground-mounted equipment must be screened from view from public rights of-way, primary
access driveways, major drive aisles, pedestrian areas and residential properties using one of the
screening methods in paragraph (F)(1).

2. Ground-mounted equipment shall, when practical, be located behind a service area / loading area
screening wall, pursuant to the standards in paragraph (F)(1)

3. If the ground-mounted equipment is not located behind a service / loading area screening wall,
the ground equipment shall be screened subject to minimum vegetative screening requirements,
outlined in (F)(1)(c). Ground-mounted equipment screening shall be at least 15% higher than the
highest point of the equipment being screened and plans will be provided for Design Review and
approval pursuant to §151.215.

4. The requirements of utility companies shall supersede all Village of Marvin landscape
requirements.

(5) SCREENING FOR SERVICE AREAS IN ENVELOPE B

(a) Any service area shall be screened the full perimeter or length of the service area. See (F)(1)(a) or
(F)(1)(b) of this section.

(b) Whenever practical, a service and loading area shall be combined with the loading area and located
behind a principal building so that its entire length is within the rear yard and screened from public view
by the principal building.

(c) Detailed landscape and screening plans shall be reviewed and approved at the discretion of by the
Design Review Board pursuant to §151.215

(d) A service area/loading area may only be located adjacent to a public right-of-way or primary access
drive or major or drive aisle with the provision of a '"Masonry Screening Wall'subject to standards in
(F)(1)(a) of this section. Additionally, the masonry screening wall must be designed in the form of a
corral, contiguous with, and indistinguishable from, the principal building wall finish.

e S WS ST v

Figure Set 17: Acceptable Service / Loading Area Screening Along Roadways (Blakeney, NC)

(6) DUMPSTER SCREENING

(a) Dumpsters shall be located in the rear or side yard and may not be placed on public streets, alleys,
sidewalks or public property. All dumpster enclosures shall be located to facilitate collection and
minimize negative impact on the community, neighboring properties, public right- of-ways, and persons
occupying the development site or business.

(b) The total area of a concrete pad must be eighteen (18) feet long and twelve (12) feet wide. The entire
concrete pad area shall accommodate one dumpster and additional area beyond the entrance of dumpster
enclosure to provide a reinforced pad to accommodate waste service vehicles. Dumpster pads shall be
constructed so that they can support a dumpster or collection device along with the front wheels of the
collection truck.

(¢) The pad area under the dumpster and within the dumpster enclosure, shall be at least twelve (12) feet
wide, and twelve (12) feet long and the long, concrete pad located under the containers shall be a
minimum of six (6) inches thick.
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(d) The six (6) foot long concrete pad extending through and beyond the entrance of the dumpster
enclosure shall be at least twelve (12) feet wide, and six (6) feet long and the concrete pad shall be a
minimum of twelve (12) inches thick to provide service vehicles with necessary support.

(e) All dumpsters shall be fully enclosed within a brick or stone dumpster enclosure with a minimum
height of eight (8) feet, or taller, if required to block 100 percent of the view of the enclosed refuse area.
The dumpster enclosure shall be made of brick or stone and match the primary color of the brick or stone
materials featured in the front facade of the associated principal building. Dumpster enclosure design
and architecture shall be approved pursuant to Design Review procedures §151.215. The enclosure
entrance must be designed so that a twelve (12) foot wide clear opening is provided, unimpeded by
obstruction, to allow for adequate access for collection trucks.

(f) Fixed barrier guard posts are required, located near the rear and side(s) of the dumpster pad, within
the dumpster enclosure, to minimize potential damage to adjacent structures. The interior dimensions
within fixed barrier guard posts shall be a minimum of twelve (12) feet by twelve (12) feet.

(g) The dumpster enclosure shall be designed to include an opaque gate(s) at the opening. The gate shall
be constructed of brushed or painted metal, or decorative fiber cement board (in earth tones only). The
gate shall be affixed to a brushed, painted metal frame, with painted, brushed metal hinges. The gate’s
metal frame shall be mounted to six (6) inch steel pipe bollards, filled with concrete, finished with
column caps. The steel pipe bollards shall be coated to match the gate’s frame.

(h) The dumpster enclosure gates shall be equipped with minimum 122 inch diameter metal drop pins
capable of alignment with holes in concrete to hold gates closed and opened during waste collection
process. Dumpster enclosure design and architecture shall be approved pursuant to Design Review.

Dumpster Enclosure Requirements
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Figure 18: Construction Standards for Dumpster and Waste Collection Devices

(1) In addition to the dumpster enclosure, a six (6) foot high evergreen, vegetative screening wall shall
be required when a dumpster enclosure is adjacent to a public right-of-way, primary access driveway,
or opens towards a public right-of-way or primary access drive. Evergreen trees must be a minimum of
six (6) feet high at planting.
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Screened from residential
uses, common areas,
amenity centers, plazas and
from public right-of-ways
with evergreen plant matter.

12 foot wide

/ 8 foot high, or high enough
/ to provide 100% coverage.

Reinforced pavement

Figure 19: Vegetative Screening for Dumpster and Waste Collection Devices
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l SECTION 8: SIGN STANDARDS Home

(A) GENERAL STANDARDS FOR SIGNS. Signs permitted within the Marvin Gardens Conditional District
shall meet the requirements herein defined.

(1) Primary Facades. The primary wall fagade shall be the portion or portions of an exterior wall of any
permanent structure, on which the primary public business entrance is located, that is visible from, and
oriented parallel to, a dedicated public or private right-of-way. For a structure that is not oriented parallel to
the right-of-way, the primary wall facade shall include all of the facades visible from the right-of-way.

(2) Landscaping. Any Freestanding Sign or Monument Sign shall include landscaping at the base of the
sign. The landscaping shall be designed to include, but not limited to, at least one of the following: Annual
and/or perennial flowerbeds; ground cover; ornamental grasses and shrubs. Turf and other grasses are not
permitted as part of the landscaping of the sign. Landscaping of the sign shall be in keeping with the adjacent
area landscaping. The required landscaping shall be irrigated and well maintained.

(3) Architectural Consistency. All signs shall be consistent with the architectural style, color, scale and
materials of the principal buildings, landscaping and fixtures in the development or exhibited in rezoning
plans.

(4) Uniform Color Schemes. Uniform color scheme sign colors shall be limited to black, white, green, and
architectural bronze. Federally registered trademark colors are permitted subject to the following
restrictions.

Figure 08-01: Sample of Architectural Bronze Lettering for Signs

(5) Federally Registered Trademarks. Federally registered trademarks or other logos, shall be limited to no
more than 25% of the sign area of any Wall or Ground Sign proposed on the lot or within the development.

(6) Sign Maintenance, Repair and Safety. All signs and all components thereof, including but not limited
to supports, braces, and anchors, light sources and bulbs, shall be kept in a state of good repair and in
functioning, working order. Light sources and bulbs shall be expediently replaced if they are non-
functioning.

(7) Abandonment of Signs. If a sign advertises any enterprise or activity, including but not limited to a
business, service, commodity, accommodation, or attraction that is no longer operating or being offered or
conducted (except for remodeling or renovation), that sign shall be considered abandoned and shall, within
90 days of the enterprise or activity ceasing, be removed by the sign owner, owner of the property where the
sign is located or other party having control over the sign.

(8) Design Review and Approval. The following signs shall be reviewed by the Design Review Authorities
to determine if designs presented meet with development standards outlined herein, Village Ordinances and
Design Review approval criteria. These signs include Wayfinding Signs, Incidental Directional Signs and
Non-Illuminated Awning Signs.

(9) Permitted Sign Types. The following sign types are permitted in the Marvin Gardens I-CD in accord
with all standards pertinent to uses, tenants, buildings, design standards and illumination outlined herein. In
general, permitted signs, subject to conditions, include: Wall Signs, Awning Signs, Canopy Signs, Projecting
Signs, Window Signs, Monument Signs, Primary and Secondary Identification Signs, Menu Board Signs
and Digital Signs.

(10) Expressly Prohibited Signs. A Halo-Lit, Channel Logo Sign, shall be permitted in conjunction with a
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Wall Sign, when installed in accord with Wall Sign standards and dimensions. Any Freestanding Ground
Sign, Identification Sign or Attached Sign not specifically permitted per these development standards, shall
be prohibited in the district. The following signs are expressly prohibited: Neon signs, Freeform Signs, Box
Signs, Cabinet Signs, Logo Box Signs, and Post and Panel Signs.

(11) Signs in Village Ordinances: Signs referenced in Sections §151.141 (Signs without a Permit), §151.142
(Prohibited Signs) §151.147 (Temporary Signs), §151.148 (Project Identification Signs), §151.149
(Permitted in all R-Residential Districts) and §151.150 (Subdivision Monument Signs) shall be permitted,
in accord with all Village ordinances not specifically addressed herein and with additional standards as
follows:

(a) In section §151.141 (Signs Permitted without Permit) the following provision shall also apply:
1. No luminous portable signs shall be prohibited.

2. Commercial off-premise signs are permitted within Envelope A & B, subject to maintenance
regulations within covenants.

3. Signs erected by a residential lot owner, must be located within Envelope E of the Marvin Gardens
I-CD, subject to covenants and management regulations.

(b) In section §151.142 (Prohibited Signs) the following, additional provision shall apply: Luminous
signs shall be permitted in accord with the permissions and restrictions for luminous signs, per tenant
and / or use, as outlined herein.

(c) In section §151.147 (Temporary Signs) the following, additional provision shall apply:
1. Luminous signs shall be prohibited unless permitted through regulations outlined herein,
2. Windblown signs of all types are prohibited.

(B) TENANT REGULATIONS. In addition to the regulations outlined herein, each commercial tenant in the
development shall be allowed a panel on which to display their business name as part of a Primary or Secondary
Identification Sign, subject to Primary and Secondary Identification Sign design provisions and management’s
regulations.

(1) Envelope A: Anchor Tenant Signs. The Anchor Tenant, particularly the Grocery Store, shall be afforded
specialized sign standards outlined in this sub-paragraph and throughout sections pertaining to particular
sign types. They shall be permitted to install the following signs, without any further restriction as may be
enumerated in this section.

(a) The following Wall Signs per rezoning plans, as attached:

PUB-F&P14-RCL-USLED PUB-FCO-8-EXIT-PVC
PUB-P48-RCL-USLED PUB-FCO-8-ENTRY-PVC
PUB-PDT14-RCL-USLED PUB-FCO-8-CLR-PVC
PUB-FCO-10-PDT-PVC PUB-FCO-8-EXIT ONLY-PVC
PUB-PRESTO-1536

(b) One (1) Anchor Tenant Wall Sign, subject to Wall Sign standards in this section.
(c) Anchor Tenant Panels for Primary and Secondary Identification Signs

(d) The color green shall be permitted for the federally registered trademark copy associated with the
Grocery store.

(e) The Anchor Tenant Signs referenced in Section 8(B)(1)(a) above may be changed from time- to-time
to update its branding as needs arise. The Anchor Tenant shall be able to update signs for this reason
without receiving Design Review and Approval, unless the sign area increases beyond the current rate
by more than 10%.

33



(2) Ancillary Tenants are permitted the following signs, as long as provisions are met for each sign herein:
(a) Envelope A: Ancillary Tenants in Non-Corner Units.
1. One (1) Wall Sign
2. One (1) Projecting Sign
3. One (1) Window Sign
(b) Envelope A: Ancillary Tenants in Corner Units.

1. Two (2) Wall Signs are permitted. One Wall Sign shall be placed over the primary business
entrance. The second Wall Sign, if desired, shall face the private right-of-way
2. One (1) Projecting Sign
One (1) Window Sign,
One (1) Digital Sign,

(c) Envelope B: Tenants and Uses. Any use or tenant located in Envelope B shall be subject to the sign
permissions outlined herein, except for Convenience Store / Mini Mart / Express Fuel

establishments and Establishments Serving Food and/or Beverages Using a Drive-through Service
Window.

1. Two (2) Wall Signs are permitted. One Wall Sign Shall be placed over the primary business
entrance. The second Wall Sign, if desired, shall face the public right-of-way.

2. One (1) Projecting Sign

3. One (1) Window Sign

(d) Convenience Store / Mini Mart / Express Fuel Tenant. The following signs are permitted for
Convenience Store / Mini Mart / Express Fuel Tenant:

1. Two (2) Wall Signs are permitted. One sign shall be placed over the primary entrance. The
second wall sign, if desired, shall face the public right-of-way. The second sign shall not be larger
or different than the attached diagram (Figure Set 08-01.1) prepared by Cummings on September
15, 2020. (11/10/2020)

2. One (1) Window Sign
3. One (1) Digital Sign placed on the rear of the principal building, facing the ROW, to display the

price of fuel.
Figure Set 08-01.1: Second Wall Sign Referenced in 8(B)(2)(d)(1)

(Prepared by Cummings on September 15, 2020 in Text Amendment Application 20-12525 approved 11/10/2020)
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(e) Uses with a Drive-through Service Window. In addition to signs listed in sub-paragraph (B)
(2) as applicable, any Restaurant with a Drive-through Window as defined in this section,
shall also be permitted a Menu Board Sign.

(C) PERMITTED SIGN TYPES AND REGULATIONS
(1) WALL SIGNS.

(a) Description. A sign attached to a wall or surface of a building or structure; the display surface of
which does not project more than eighteen (18) inches from the outside wall of the building or structure.
Wall signs may be internally or externally illuminated. Figure 8-2 provides samples of Illuminated Wall
Signs, which are in general conformity with illuminated Wall Signs standards outlined herein. Raceways
are prohibited.

Figure Set 08-02: Wall Signs in general Conformity with Signs Standards Herein.

(Depictions are conceptual. Measurements may not conform to the standards required in this document.

(b) Dimensions and Installation Regulations. Wall Signs are subject to the dimensions and calculations
within Table 1.1 and 1.2.

Dimensions for Wall Signs - Table 1.1

N | Area Maximum
One (1) sq. ft. per linear ft. of the Primary Facade.
Secondary Tenant 32 SF.
Anchor Tenant 200 SF.
=l | Projection |Measured from Building Facade 1FT.
Raceways |Raceways are prohibited.

Dimensions for Wall Signs - Table 1.2
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(c) Right-of-Way Encroachment. A wall sign may encroach over the public sidewalk but not over any
public street or alley.

(d) General Provisions.

1. A wall sign must be placed no higher than 18 feet above the sidewalk.

2. No portion of a wall sign may extend above the roofline or above a parapet wall of a building with
a flat roof.

3. A wall sign may not cover windows or architectural details.
4. A wall sign may be externally or internally illuminated in accordance with the provisions herein.
5. The number of Wall Signs permitted per tenant shall be in accord with the provisions herein.

6. Wall Signs may be internally or externally illuminated. However, all development and design
standards below shall apply.

(e) Design Standards and Permissible Means of Illumination for Wall Signs.
1. Wall Signs shall only consist of channel letters
2. Routed Push-Thru Signs may not be used as Wall Signs.
3. Channel letters, which are part of a Wall Sign, may be reverse lit / halo lit but may not be ‘back-
lit’.
4. Channel letter faces shall be black, white or architectural bronze.

5. Channel letter returns shall also be black, white or architectural bronze, however the channel letter
return must match the channel letter face.

6. No restrictions shall be placed on the ‘typeface’ used for channel letters, which are part of a Wall
Sign.

7. A Wall Sign may incorporate a federally registered trademark logo within a single channel, subject
to the following restrictions:

a. No restrictions shall be placed on the ‘typeface’ used for channel letters, however, for the
purpose of measuring Wall Sign Copy and maintaining a Uniform Color Scheme, no channel
letter, regardless of the ‘typeface’ used, shall be considered part of a federally registered
trademark for the purpose of interpreting these development standards. Channel letter faces shall
be black, white or architectural bronze, regardless of whether the business name is considered
part of a federally registered trademark.

b. A Wall Sign may incorporate the use of a federally registered trademark logo as long as the
logo is no more than 25% of the permitted Wall Sign area.

c. Any federally registered trademark or logo, permitted as part of a Wall Sign Area, must be
reverse lit or halo lit, but may not be ‘backlit’.

d. Figure Set 08-02 depicts halo-lit, reverse-lit channel letter wall signs and the approximate
ratio of the wall sign area allowed for the registered trademark logos relative to the letters in of
a Wall Sign.
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(2) AWNING SIGNS.

(a) Description. Attached signs, where graphics or symbols are painted, sewn, or otherwise adhered to
the awning valance material as an integrated part of the awning itself. See Figure 08-03.
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Figure 08-03: Signs are illustrative only. Exact dimentions have not been determined,

(b) Dimensions and Installation Regulations. Awning signs are subject to the dimensions and
calculations within Table 2.1 and 2.2

Dimensions for Awning Signs - Table 2.1

N |Area Maximum
Facing Major Road / Drive Aisle 16 SF
Facing Residential 9 SF

Il  [Height Maximum
Facing Major Road / Drive Aisle 2FT
Facing Residential 1FT

Dimensions for Awning Signs - Table 2.2

(¢) Right-of-Way Encroachment. An Awning Sign may encroach over the sidewalk but not over any
drive aisle. The sign must be a minimum of two (2) feet inside the curb line; or edge of pavement,

37



whichever is greater.

(d) General Provisions.

1. Awning Signs are not encouraged, but may be permitted in the district at the discretion of the
Design Review Board if suitable plans are provided and the awning color is in accord with the color
palette, outlined in the architectural standards, pursuant to Section 05. Notwithstanding, the
following standards are required.

a. An awning sign cannot extend outside the awning.

b. Only one sign is allowed per awning. A sign can be on either the front or side valance (but not
both). While awnings signs are not encouraged on the face of the awning, one may be approved
by the Design Review Board.

¢. Only awnings over ground story doors or windows may contain signs.

d. Signs are generally not allowed on the sloping face of the awning, however the Design Review
Board may consider and approve a suitable design, which attractively fits into the development’s
design.

e. An awning sign may not be internally lit, but may be externally illuminated.

f. Awning sign copy lettering, including federally registered trademark names or logos, must
utilize a single color, and the colors shall be black, white or architectural bronze.

g. Awning colors must be colors selected from the Uniform Color Palette outlined in Section 05
above.

h. Awning signs shall be included in the maximum area of wall signs for each side of the
building, or may replace a projecting sign if it is otherwise permitted.

Fig. 08-05 Acceptable Illumination Fig. 08-06 Strictly Prohibited Illumination(3)
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(3) PROJECTING SIGNS.

(a) Description. Attached Signs; fastened to the building facade at a 90-degree angle that hangs from a

bracket or support extending more than 1 foot from the outside wall of the building or structure. (See
Figure 08-07)
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Figure 08-07: Signs are illustrative only. Exact dimentions have not been determined,

(b) Dimensions and Installation Regulations. Projecting Signs are subject to the dimensions and
calculations within Table 3.1 and 3.2

Dimensions for Projecting Signs - Table 3.1

Area Max. 12 SF
Il |Height Min. 3FT
Spacing from Building Facade Min. / Max. 6IN/12IN
IBY | Projection Width Max. 3.5IN
I |Depth Max. 6 IN
A |Clear Height Above Sidewalk Min. 9FT

+  |Clear Height Above Parking or Driveway Max. 12FT

Dimensions for Projecting Signs - Table 3.2
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(c) Right-of-Way Encroachment. A Projecting Sign may encroach over the sidewalk but not over any
drive aisle. The sign must be a minimum of two (2) feet inside the curb line; or edge of pavement,
whichever is greater.

(d) General Provisions.
1. The hanging bracket must be an integral part of the sign design.

2. The Projecting Sign must be located below the windowsills of the second story on a multi-story
building or below the roofline on a single-story building.

3. Projecting Signs may be externally lit, but may not be internally lit.
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(4) WINDOW SIGNS.

(a) Description. Window Signs are attached signs, affixed to the inside of a window or door.

Figure 08-08: Signs are illustrative only. Exact dimentions have not been determined,

(b) Dimensions and Installation Regulations. Window Signs are subject to the dimensions and
calculations within Table 4.1 and 4.2

Dimensions for Window Signs - Table 4.1

N Area - Max. 36 SQIN.

Notwithstanding, Temporary Signs permitted per
Section 151.147 of the Village Ordinance.

Dimensions for Window Signs - Table 4.2
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(c) General Provisions.
1. Windows Signs are only allowed on ground story windows and doors.
2. A Window Sign cannot be illuminated.
3. Window Signs shall not be used to display full-color advertisements.

4. Window Signs shall not be used to display full-color photos, full-color graphics or full-color
federally registered logos or trademarks. However, federally registered logos or trademarks,
which are frosted, semi-transparent, or a singular color; when the color is in accord with the
Uniform Color Scheme, shall be permitted.

5. Window Signs shall be strictly used to display business identification information; including the
business name, hours of operation, business address, exit and entrance location, etc.

6. Hours of operation and business address are permitted and shall not be considered Window Signs.
Hours of operation and address shall be permitted in either frosted glass or black typeface.

7. The sign copy shall be frosted, semi-transparent, or a singular color compliant with the uniform
color scheme

8. Window Sign Area: shall not exceed 36 square inches.

9. Window Signs depicting “coming soon” messages or leasing information, which are temporary
in nature, shall be allowed, subject to the uniform color scheme described in Section 05.

10. Commercial Window Film: Translucent window film may be used to prevent full-view of the
interior part of an empty building, or the interior part of a building being used for storage or other
utilitarian purpose that is commonly considered to be ‘unsightly’ with additional provisions as
follows;

a. Must be translucent, opaque, or semi-opaque

b. Must be a neutral shade or color (e.g. frosted, brown, gray, etc.)
¢. Must not be ‘white’, ‘black’ or ‘mirror-reflective’

d. Must be commercial grade

e. Must be near identical, in terms of type, color and sheen for all buildings within the
development

f. Need not comply with the size restrictions outlined in this section.

Figure 08-09: A Model of Acceptable Window Films Pursuant to Standards and Design Review & Approval.
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(5) MONUMENT SIGNS.

(a) Description. Ground Signs; permanently affixed to the ground along their entire length, wholly
independent of a building for support.

Figure Set 08-09: Signs are illustrative only. Exact dimentions have not been determined,

(b) Dimensions and Installation Regulations. Monument Signs are subject to the dimensions and
calculations within Table 5.1 and 5.2

Dimensions for Monument Signs - Table 5.1

Area Max. 40 FT
Il | Height Max. 6 FT
Depth Min. 2FT
BN | Sign Base Height | Min./Max. | 2FT/4FT

Dimensions for Monument Signs - Table 5.2

(c) Right-of~Way Encroachment.

1. A monument sign must be set back at least 5 feet from the primary or side street lot line and ten
(10) feet from a side interior lot line.
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(d) General Provisions. A monument sign may be externally lit per the standards of this Sign section.

() Monument Sign Standards in the Conditional District. The following Monument Signs are
permitted and/or will be provided along with the accompanying regulations:

1. One curved monument wall sign, designed to coordinate with the architectural themes and
materials proposed for the development, shall be provided along the corner lot line, abutting the
public right-of-ways, of Outparcel 2, to encase the retention pond and/or to distinctly identify the
development and provide the name of the development.

2. Two subdivision entrance signs (or monument signs) shall be provided for the residential
development. These signs may only be located within the 50-foot viewshed buffer, located near the
dwelling unit entrance. One monument sign shall be placed on each side of the entrance, within the
landscaped beds.

3. For the purpose of evaluating the number of Monument Signs permitted in the district, Primary
and Secondary Identification Signs shall not be considered ‘Monument Signs’.

4, Monument signs may deviate from the design standards outlined herein, however the design must
meet with Design Review Board approval. The number of monument signs, and their purpose, may
not be altered from the standards outlined herein.

(6) MENU BOARD SIGNS.

(a) Description. Menu Board Signs may be ground signs, permanently affixed to the ground, or may be
Attached Signs, dependent on a building for support. Menu Board Signs list food and beverage items
available through a drive-through service lane window. Menu Board Signs are located adjacent to the
drive-through service lane they serve.

Figure Set 08-10: Signs are illustrative only. Exact dimentions have not been determined.

(b) Dimensions. Menu Board Signs are subject to the dimensions and calculations within Table 6.1

Dimensions for Menu Board Signs - Table 6.1
Area Max. 32SQFT
Il | Height Max. 6FT
Depth Min. 2FT
DY | Sign Base Height Min. / Max. 2FT/4FT

(c) Illumination. A monument sign may be externally or internally illuminated in accordance with
standards in this section.

(d) General Provisions.
1. One Menu Board Sign with one face is allowed per drive-through service lane.

2. Drive-through Menu Boards signs shall not be located so the menu board and copy is visible to
vehicular traffic from the public street.
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3. A Menu Board Sign must be located within a landscape bed with standard concrete curbs.
4. Sign cabinets shall be aluminum, powder-coated black, architectural bronze or dark earth tone.

5. The Menu Board Sign design shall use complimentary materials to the approved architecture of
the building it serves.

6. Acrylic sign faces shall be prohibited. LED screens are allowed without quick-paced animation.

(7) DIGITAL SIGNS.

(a) Description. An attached sign, affixed to a wall, with a fixed display message composed of a series
of lights that may be changed through electronic means. A Menu Board Sign shall not be considered a
Digital Sign.

(b) Dimensions. Digital Signs are subject to the dimensions and calculations within Table 7.1

Figure 08-11: A Model of an Acceptable Digital Sign

Dimensions for Digital Signs - Table 7.1
Area Max. 10 FT
Il | Height Max. 3FT
Depth Min. 2FT

(c) General Provisions.
1. A Digital Sign is only allowed for a Convenience Store/Mini Mart/Express Fuel use
2. A Digital Sign shall only be used to display fuel prices.
3. A Digital Sign shall be attached to the primary building
4. Sign cabinets shall be aluminum, powder-coated black, architectural bronze or dark earth tone.

5. A Digital Sign shall use materials to visually blend into the architectural features, building
materials and colors of the building.

6. Blinking, flashing or other quick-paced copy or animation is prohibited.
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(8) PRIMARY AND SECONDARY TENANT JOINT IDENTIFICATION SIGN

(a) Description. Grounds signs that are affixed to the ground along their entire base, which identify the
name of the commercial development and the names of Tenants of the development.

(b) Dimensions and Installation Regulations. Primary and Secondary Tenant Joint Identification Signs
are subject to the dimensions, calculations, materials and layout shown within Table 8.1-8.3

Dimensions for Primary & Secondary Identification Signs - Table 8.1
Primary Identification Sign
Maximum Sign Area: 60 SQFT.
Maximum Height: 10 FT.
[ B | Secondary Identification Sign
Maximum Sign Area: 20 FT.
Maximum Height: 5FT.
Minimum Depth: 2FT.
D | Base Height: Min: / Max. 2FT./5FT.
[ E | Maximum No. of Faces: 2 FACES
+ No. of Signs Permitted

Exhibits for Primary & Secondary Joint Identification Signs - Table 8.2

20’ max. height

shopping certer

identifi cation MaIVjIl Gardel'ls

==+Publix

FOOD & PHARMACY

& max_height
—— Tenant 1 g crer . Marvin Gardens |
signarea ] i H :
H 4 primary tenant ﬁ: ® ;
L Team2 | | =770y bjx]
H 20 sf max. ! !
signarea :
Structwre | Tenant 3 suctwe | ||FOOD & PHARMACY !
excluded from excluded from !
signage area signage area
Exhibit ‘A’ Exhibit ‘B’
Primary Identification Sign Secondary Identification Sign
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Materials / Exterior Treatment for Primary & Secondary Joint Identification Signs - Table 8.3

Food and Pharmacy

— -
Jituan's CLOTHIERS
ACE Home Hardware i

Exhibit “C” - Primary & Secondary Tenant Identification Sign

(c) Right-of-Way Encroachment.

1. No part of a Primary or Secondary Identification Sign; including projections, may extend into or
over an existing right-of-way.

2. All Primary and Secondary Tenant Identification Signs must be secured to the ground or affixed
so as not to create a public safety hazard.

3. The sign shall be located so as not to impair traffic visibility.
(d) General Provisions.

1. One Primary Ground Sign shall be allowed at Entrance 1 as shown on CZ 1.0 Site Plan.

2. One Secondary Ground Sign shall be allowed at Entrance 2 & 3 as shown on CZ 1.0 Site Plan.

3. Both Primary and Secondary Ground Signs shall be subject to the following restrictions:
a. Only Routed, Push-Thru, internally illuminated signs are permitted for these signs.
b. Sign cabinets shall be aluminum, powder-coated black, architectural bronze or dark earth tone.
c. A maximum of one anchor tenant panel and four secondary tenant panels shall be allowed.
d. All lettering should be white and shall only emit white light.
e. The name of the development must be as prominent as the name of the anchor tenant.
f. The tenant panel for the anchor tenant may be larger than the panel for the secondary tenants.

g. The panel colors for all tenants must be the same color and shall be either black, architectural
bronze or a dark colored, earth tone.

h. The base of these signs shall be at least two (2) feet high.

i. The general format and set up of the business names, tenant panels, colors and format will be
substantially similar to the concept exhibited in ‘Exhibit C’

j. Fieldstone (consistent with the Envelope A rezoning plan elevations) shall be used for monument
sign depicted in Exhibit ‘C’.

k. The Primary and Secondary Identification Signs shall both be significantly similar in terms of
materials, design, internal dimensions, format and proportionate use of exterior materials.
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(9) ADDITIONAL REQUIREMENTS FOR SIGNS.

(a) General Provisions. lllumination of signs must be in accordance with the following requirements.
1. The source of illumination shall be kept in functioning order at all times

(b) Prohibited Light Sources. The following are not permitted for any illuminated signs:
1. Blinking, flashing and/or chasing.
2. Bare bulb illumination.
3. Colored lights used in any manner to be confused with or construed as traffic control devices.
4. Direct reflected light that creates a hazard to operators of motor vehicles.

5. Seasonal lighting, except for low luminosity seasonal lighting, lights which outline property lines,
sales areas, rooflines, doors, windows or similar types of areas are prohibited.

6. Where lit signs are permitted, only white or amber colored bulbs shall be allowed.

7. Only white light may be emitted from any lit sign. If trademark colors are deemed acceptable, per
Wall Sign standards outlined herein, and Design Review Authorities, it shall not exceed 25% of the
permitted sign area.

(c) External lllumination.

1. Lighting directed toward a sign must be shielded so that it illuminates only the face of the sign
and does not shine directly onto public right-of-way or adjacent properties.

2. Lighting fixtures must be directed downward rather than upward.

3. Projecting light fixtures used for externally illuminated signs must be simple and unobtrusive in
appearance, blend in with the signs schematics and not obscure the sign.

(d) Internal Hlumination.
1. Internally illuminated signs may be reverse lit or ‘halo lit” only.

2. Aluminum cabinets with routed lettering must be a black with a powder-coated finish. No other
cabinet color or material is permitted.

(e) Raceways and Transformers.
1. Raceways are prohibited.
2. Visible transformers are prohibited

3. All wiring and other mechanisms must be secured and hidden from view. Only channel letters or
aluminum cabinets may be exposed and visible.

(f) HNlumination Permitted by Sign Type.

Signs Permitted with Illumination Internal Lighting | External Lighting
Permitted Permitted
Wall Sign, Channel Letters, Halo Lit Only* |Yes* Yes
Awning Sign Update No Yes
Projecting Sign No Yes
Window Sign No No
Menu Board Signs Yes Yes
Monument Sign No Yes
}ﬁilgiiﬂz;téznonsl;gns - Routed Push-Thru Ves* Ves
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| SECTION 9: LIGHTING STANDARDS Home |
(A) The following standards shall apply to lighting fixtures and lighting standards within the conditional district:

(1) All lighting within the development shall meet or exceed the requirements of the Village Lighting
Ordinance.

(2) Perimeter parking lights shall be dimmed by Midnight. Lighting between Midnight and 6 a.m. shall be
reduced to a level, which reduces glare while still maintaining a safe environment on the site.

(3) Per the ordinance, lighting shall be approved by the Village Council once specific plans are provided
and reviewed by the Design Review Board pursuant §151.215

‘ SECTION 10: BINDING EFFECT OF REZONING Home

(A) The final provisions shall apply upon municipal approval of the Individual Conditional District rezoning
plan.

(1) The Applicant shall be responsible for the maintenance and cleaning of all common areas, buildings
exteriors, driveway and parking areas and structures developed on the Site

(2) The rezoning approval shall be valid for a maximum of five (5) years.
(3) All plans submitted shall be considered a part of this rezoning.
(4) Development of the site shall be governed by the Rezoning Plan.

(5) All conditions applicable to the development of the Site imposed under the Rezoning Plan shall, unless
amended in the manner provided herein and under the Ordinance, be binding upon and inure to the benefit
of the Petitioner and subsequent owners of the Site and its respective heirs, devisees, personal
representatives, successors in interest or assigns.

| SECTION 11: STATEMENT OF IMPACT Home

(A) The proposed site will have the following impacts to public facilities:

(1) Schools: Per Amber Meadows zoning case, the proposed site will have minimal impact to the
Marvin/Union County school district due to the commercial and age-restriction to the residential.

(2) Traffic/Road Network: Impact to local traffic and recommended roadway improvements are outlined in
the Traffic Impact Analysis required by the Village of Marvin and approved by the North Carolina
Department of Transportation performed by Kimley Horn and Associates dated October 5, 2015.

(3) Fire: We received a letter from Steve McClendon with the Wesley Chapel Fire Department stating that
they would rate our project as having a minimal impact for the Department.

(4) Police: We have received a letter from Cody Luke with the Union County Sheriff’s Department stating
that they do not foresee a noticeable impact from our project on its ability to service the area.

(5) Water and Sewer Utilities: Water and Sewer Sketch Plan shall be submitted through Union county Public
Works to meet the requirements to serve the proposed development.
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OR-2016-11-01

AN ORDINANCE AMENDING THE VILLAGE CODE
WITH RESPECT TO THE ZONING ORDINANCE

BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE VILLAGE OF MARVIN:

SECTION 1. That the Official Zoning Maps referenced in Section 151.030 of the Code of
Ordinances are hereby amended by changing the zoning of the property described on the
attached map from MX-CD (Mixed Use Conditional District) to ICD — Marvin Gardens
(Individual Conditional District - Marvin Gardens).

SECTION 2. The development and use of the property hereby rezoned shall be governed by the
predetermined ordinance requirements applicable to such district category, the approved site
plan, exhibits and attached documents presented and approved for the district at the time of
adoption of this Ordinance, and any additional approved rules, regulations and conditions, all
of which shall constitute the zoning regulations for the approved district and are binding on
the property as an amendment to the regulations and to the Zoning Maps.

The following Conditions have been mutually agreed upon:

1.

Wire Fencing. The Preliminary Site plan/Civil Design plans shall include a demolition
plan for the removal of the existing barbed wire fencing on the site.

CCR’s. CCR'’s for both residential and commercial portions shall be reviewed and
approved prior to plat approval.

Residential Lot Sizes. Amend the plan so no lots are less than 8000 sq. ft. and the
minimum lot size of 8000 sq. ft. is added to the data table for sheet CZ-1A.

Lot 2 Acreage Label. Amend LOT 2 acreage label.

Outdoor Lighting. The development shall be subject to Chapter 152: Outdoor Lighting of
the Village Ordinances.

Engineering Manual. The development shall be subject to the Village of Marvin
Engineering Standards and Procedures Manual (upon adoption).

Maintenance Plan Updates. The Maintenance Plan shall be updated with the new
residential layout.

Conceptual Site Layouts. The conceptual site layouts on outparcels shall be removed and
not be considered a part of the rezoning plan.



10.

11.

12,
13.

14.

15.

16.

L%

18.

19.

Drive-through Masonry Screening Wall. The drive-through service lane for Outparcel 2
requires a masonry screening wall.

Buffer Width Reductions. A note shall be added to the plans that buffers are a material
consideration to the rezoning and it is recommended to all future boards and councils that
these not be reduced in any way.

Supplemental Screening for Qutparcel 1. Screening for Outparcel 1 shall be
supplemented with an additional row of understory trees due to the reduced setback.

Publix Sign Plans. Publix signage shall be attached to the development standards.

Wall Sign Projections. Wall signs shall not project more than twelve (12) inches from
the outside of a wall.

Truck Delivery and Services. Truck deliveries shall be permitted between the hours of 6
a.m. and 10 p.m. Waste and trash removal trucks shall only be permitted between the
hours of 7 a.m. and 10 p.m. and outlined in the maintenance agreements and CCRs for
the development.

Weddington Chase Sidewalk Connection. The applicant shall provide a check in the
amount of $5000 payable to the Village of Marvin upon receipt of a land development
permit to be applied toward the cost of the construction of a sidewalk connection. If the
sidewalk connection is not constructed by the Weddington Chase HoA within six months
of the CO of the anchor tenant building, the funds shall be returned to the applicant.

Fuel Station Canopy. The fuel station canopy shall be constructed in accordance with
the image shown on the applicant’s response to staff’s conditions listed in the 10/11/2016
staff report and shown as item #10 and the development standards will be updated with
this image.

Raceways for Signs. No raceways shall be used in conjunction with signage on a
building.

Foundation Landscaping. Foundation landscaping standards shall be restored to indicate
five (5) foot wide sidewalks and four (4) foot wide planting strips, for a total of nine (9)
feet, as measured from the back of the curb.

Stacking Space Requirements. Remove the stacking space standard permitting a
reduction of up to two stacking spaces and insert the following standards into the
Development Standards document; as outlined below.




Restaurant, with drive- 10 Service Window 200 feet 12 feet
through

Restaurant, Fast-food, 10 Service Window 200 feet 12 feet
with drive-through

Coffee Shop 12 Service Window 240 feet 12 feet

20. Qutparcel 2 Parking Space Requirements. The minimum parking standard for
Outparcel 2 is six (6) spaces per 1000 square feet of building area.

21. Architecture for Feature Building and Outparcels. The Feature Building in Outparcel 2
and architecture in Envelope B shall be developed as a single, cohesive style,
substantially similar to Building 4 in Envelope A.

22. Rezoning Plan Exhibits and Attachments. All exhibits and attachments, as submitted by
the applicant, shall be incorporated as part of this rezoning. Amendments to site plans
shall be completed by the applicant and must be provided to Village Staff within two
weeks.

Applicant Submitted Exhibits to be incorporated as part of the rezoning.

#1 — 505 Design Vision Book
#2 — Building Elevations

#3 — Commercial Amenity Plan
#4 — Cut-Fill Plan

#5 — CZ Cover through 5.5

#6 — Legal Description

#7 — Preliminary Photometric Plan
#8 — Profile Views

#9 — Truck Path Exhibit

#10 — Development Standards
#11 — Deviations

#12 — TIA

SECTION 3. That this ordinance shall become effective upon its adoption.

Adopted this I*' day of November, 2016

Joseph E. Pollino Jr., Mayor

ATTEST:

Melody A. Graham, Clerk
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TO: Planning Board

FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendment to cause the guidance in the Roadway
Median Landscaping section to instead be regulation.

DATE: May 13, 2021

Section
§151.046(H)(2)

Current
(2) Roadway median landscaping.

(@) The following information is to be used as general guidelines for designing parkway
medians. It is intended for use as a resource to develop median designs. Several recommendations
are subjective in nature and may require modification to fit median openings, width or stopping site
distances. It is important that significant deviations from the guide be based on operational
experience and objective engineering analysis. These guidelines do not pertain to the design of
bioswales.

(b) Landscape elements within a median should include shade trees, ornamental trees,
shrubs, low-growing evergreens, perennials, grasses and groundcovers. Species shall be heat and
drought tolerant.

Redlines
(2) Roadway median landscaping.

(a) The following information is to be used as general guidelinesregulation for designing
parkway medians. {s-intended-for-use-as-aresource-to-develop-median-designs: Several
recommendatiensregulations are subjestivegeneric in nature and may require modification to fit
median openings, width or stopping site distances. It is important that significant deviations from the-
guidethis section be based on operational experience and objective engineering analysis. These
guidelinesregulations do not pertain to the design of bioswales.

(b) Landscape elements within a median sheuldshall include shade trees, ornamental trees,
shrubs, low-growing evergreens, perennials, grasses and groundcovers. Species shall be heat and
drought tolerant.



New Text
(2) Roadway median landscaping.

(a) The following information is to be used as general regulation for designing parkway
medians. Several regulations are generic in nature and may require maodification to fit median
openings, width or stopping site distances. It is important that significant deviations from this section
be based on operational experience and objective engineering analysis. These regulations do not
pertain to the design of bioswales.

(b) Landscape elements within a median shall include shade trees, ornamental trees, shrubs,
low-growing evergreens, perennials, grasses and groundcovers. Species shall be heat and drought
tolerant.

Reason
Manager pointed out that no ordinances should be guidelines, and should be regulations.
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VILLAGE OF MARVIN

10004 New Town Road | Marvin, NC | 28173 | Tel: (704) 843-1680 | Fax: (704) 843-1660 | www.marvinnc.org

TO: Planning Board
FROM: Rohit Ammanamanchi, Village Planning & Zoning Administrator

SUBJECT: Discussion and Consideration of Text Amendment to clarify dwelling allowances in
§151.049(A) ONE PRINCIPAL BUILDING and 151.054(F) ACCESSORY USES AND STRUCTURES.

DATE: May 13, 2021
Section

§151.049 and §151.054
Current

§151.049

(A) In any single-family residential district, one single-family dwelling or one mobile home and
accessory structure(s) shall be permitted on a single lot (except as permitted under § 151.052(A))
which meets at least the minimum requirements of this chapter.

§151.054

(F) Accessory use dwellings. Accessory use dwellings shall be subject to the issuance of a
conditional use permit by the Village Council and shall be in accordance with the following criteria.

Redlined

§151.049

(A) In any single-family residential district, one single-family dwelling or one mobile home and
accessory structure(s) shall be permitted on a single lot (except as permitted under § 151.052(A))
which meets at least the minimum requirements of this chapter. One Accessory Dwelling Unit

attached to the principal dwelling unit is allowed per §151.054(F), but detached dwelling units are
not allowed.



§151.054

(F) Accessory-use dwellings unit. Accessory-use dwellings units shall be subject to the issuance of
a conditional use permit by the Village Council and shall be in accordance with the following criteria.

New Text
§151.049

(A) In any single-family residential district, one dwelling or one mobile home and accessory
structure(s) shall be permitted on a single lot (except as permitted under § 151.052(A)) which meets
at least the minimum requirements of this chapter. One Accessory Dwelling Unit attached to the
principal dwelling unit is allowed per §151.054(F), but detached dwelling units are not allowed.

§151.054

(F) Accessory dwelling unit. Accessory dwelling units shall be subject to the issuance of a
conditional use permit by the Village Council and shall be in accordance with the following criteria.

Reason

Application of the 160D-required definitions of Dwelling and Dwelling Unit must match the intent of the
Planning Board and Village Council, which is to continue allowing one primary dwelling unit, and one
attached dwelling unit by Conditional Use Permit but not allow detached dwelling units.

NOTE: Instances of “CUP” and “Conditional Use Permit” in §151.054 shall be considered for amendment to
“SUP” and “Special Use Permit” in a different Text Amendment, as required by 160D.





